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litihad Center for Studies and Training (ICST)
is an independent think tank and research
platform operating at the European and
international

levels, starting from the

pluralistic Belgian context.

The ICST strives to produce and develop
objective and qualitative knowledge that
meets the needs of our diverse society,
taking into account its diverse philosophical,
educational and socio-cultural dimensions,
focusing on the study of Islam in the
European and Western context based on an
internal Islamic approach.
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In the name of Allah, the
Most Gracious, the Most
Merciful.
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I

It is a historic moment of profound importance, a rarity amidst the monotony of our daily
lives. Simultaneously, it is an epistemological moment of utmost value, not only in the lives
of individuals but also in the journey of groups and societies. It is among the few moments
that persist in the self, history, and being, while other moments fade into the shadows of the
past or lose the sparkle of their former prominence. This occasion relates to the launch of our
peer-reviewed scientific journal in this exceptional issue, which can be likened to the moment

a newborn arrives after a long, difficult labour filled with fear, hesitation, and uncertainty.

The idea of establishing an independent journal in Europe that specializes in Islamic and
Arabic studies is not new. Rather, it has been a longstanding dream of ours since we migrated
to the West a quarter of a century ago, realizing such an idea was challenging due to a lack of
knowledge, academic resources, and both moral and material support. Despite our initial
reluctance to pursue what seemed an “unattainable” project, the dream continued to grow in
our minds and spirits, fuelled by the expanding circle of our academic interests and the growth
of our intellectual network, which now includes researchers, experts, and institutions,

including research centres.

In the past, we embarked on several media and intellectual experiments; however, these
efforts were short-lived, either due to immature visions and goals, lack of financial support, or
the absence of a receptive context. Nonetheless, these attempts positively impacted our
accumulation of experience, achievements, and vision. Our current endeavour is simply a
continuation of those early efforts, which, though once considered failures, were actually
successes given the challenging circumstances of their inception. It felt as though we were
then driven by youthful enthusiasm, attempting to create something from nothing and to make

the impossible possible.

Despite the enduring challenges and the unfulfilled aspects of our original vision, we now
possess the crucial elements necessary for embarking on such a scholarly and research

endeavour. We have not only a steadfast determination but also other essential components
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for exceptional work: a clear vision, intellectual maturity, a capable and cohesive team, and

an environment conductive to scholarly pursuits.
11

We decided to name our journal “Ijtihad Journal for Arabic and Islamic Studies” after
extensive deliberation on the most fitting title. This decision followed repeated consultations
with friends and colleagues and careful consideration of various options that emerged during
the months we spent refining our concept. Ultimately, we chose ijtihad, a term with deep
jurisprudential, philosophical, historical, and political connotations within our Islamic
heritage. Its relevance extends into our present era, impacting not only the Arabic and Islamic
world but also the European and Western contexts in which we reside. We recognize that the
need for jjtihad is particularly acute here, more so than in other contexts, especially given the
emerging jurisprudential challenges that require nuanced responses adapted to the new

circumstances faced by Muslims in Europe and the West.

We do not refer solely to jurisprudential ijtihad, which is a specialized endeavour undertaken
by Sharia scholars, jurists, and imams well-versed in the jurisprudential field. Rather, we also
mean jjtihad in a broader sense, where researchers from various disciplines and backgrounds
address diverse issues, incidents, and developments within the framework of correct and clear
Islamic jurisprudential references, while incorporating contemporary methodologies. It
appears that everyone is “making an effort,” aligning with the terminological definition of

ijtihad.

When the companion Mu‘ad ibn Jabal responded to the Prophet Muhammad, peace be upon
him, saying: “I strive to make my own opinion, and I shall spare no effort,” he did not propose
this solution as an alternative to the supreme sources of Islamic law, the Qur’an and the
Sunnah, but as an essential and necessary extension of them. His individual effort was not
purely his own, contrary to the view held by some interpreters. Instead, it was the outcome of
the Qur’anic and divine instruction he received from the Prophet Muhammad. Thus, the

Prophet’s response was extremely positive, reassuring, and confident: “Praise be to Allah Who
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has helped the messenger of the Messenger of Allah to find something which pleases the
Messenger of Allah.”!

This approach defines our research and academic efforts. We prioritize the diligence of
researchers, primarily those specializing in jurisprudence. Their research is crucial,
particularly today, as it enriches the understanding of both Muslims and non-Muslims,
especially in Europe and the West. And also, we value contributions from researchers in other
fields of knowledge, but they intersect with what is jurisprudential, such as economics,
medicine, education, law, ethics, and others. Insights from these fields can significantly
enhance contemporary Islamic jurisprudence, inspiring jurists and Islamic councils to develop

appropriate fatwas for Muslims in Europe and the West.

Returning to the inception, this journal is published by the Ijtihad Center for Studies and
Training in Belgium. It is registered with the Royal Belgian Library (KBR) and the National
Scientific Library, under ISSN: 2983-9939. The journal, which is semi-annual and peer-
reviewed according to international academic standards, Focuses on Islamic and Arabic
studies in Europe and the West. It addresses various relevant topics, including Theological and
Religious Studies, Orientalism, Occidentalism, Interfaith Dialogue, Pluralism, Comparative

Religion, Jurisprudence of Muslim Minorities, and the concept of Otherness.
111

The Arabic and Muslim communities have become significant components of contemporary
pluralistic societies in Western Europe, influencing demographic, institutional, and cultural
levels. Despite the growing demand for intellectual, educational, linguistic, and economic
resources among Muslims, the opportunities available often fail to meet their needs. This
mismatch also extends to the field of knowledge, which requires further evaluation,
qualification, and diligence to align with the evolving civilizational conditions in Europe and

the West. Islam’s presence in the West has catalysed critical transformations: from

1 Ahmed Ibn Hanbal, Al-Musnad, Muasasat Al Riasala, (Shuaib al-Arnauti Eds.), Beirut, 2001, Hadith No. 22007,

Vol. 36, p. 333. A group of scholars have weakened this hadith in terms of its chain of transmission (sanad), but
it is well-known among the scholars of hadith and jurisprudence, and there are even other hadiths that strengthen
its meaning.
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immigration to citizenship, from a problematic phase to a contributory one, and from passive

existence to active participation.

Reflecting on the situation of Muslims in Europe, nearly half a century after the onset of
labor migration in the 1960s, it is evident that significant educational, institutional, legal, and
political achievements have been made. Consequently, Muslims, particularly recent
generations, have increasingly engaged in and contributed positively to education, scientific
research, civil society, politics, media, and other sectors. Throughout these transformations,
driven by the new secular and pluralistic contexts, the essence of Islamic identity has remained
intact, consistently manifesting in the media, political discussions, and educational and

research institutions.

For centuries, the study of Islam has largely been framed by Orientalist theories, which
examine its theological, jurisprudential, ethical, and linguistic aspects from an external
perspective, outside the Islamic cognitive and methodological frameworks. This focus has led
to the development of academic fields such as Arabic Studies, Islamology, Islamic Theology,
and Qur’anic Studies, now integral to many faculties of arts, languages, and theology across
European and Western universities. These disciplines have enriched the academic landscape
through specialized programs, conferences, research publications, and peer-reviewed journals.
Consequently, colleges and departments that offer religious or linguistic studies have become
renowned for their unique training programs in Arabic and Islamic studies. Furthermore, some
universities have gained recognition for hosting international scientific seminars that focus on
specific aspects of Islam and the Arabic language, while various academic centres have made

contributions by publishing peer-reviewed monographs and journals dedicated to these fields.

Regarding peer-reviewed scientific journals specializing in Islamic and Arabic studies in

Europe and the West, we have identified five critical observations:

1. Most of these journals are published by European and Western non-Islamic universities
and research centres, with Islam and the Arabic language as their primary research
subjects.

2. These journals typically adopt an external, “Orientalist” approach to Islam, enforcing
stringent objective and methodological standards that all researchers, Muslim and non-

Muslim, must adhere to.
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3. They predominantly study Islam and Arabic culture from an “outsider” perspective,
neglecting the “insider” viewpoints, both traditional and contemporary, favoured by
researchers with Islamic doctrinal backgrounds.

4. Some journals not only impose rigorous methodological standards but also subject
research to their evaluation systems, which are influenced by ideological and
Orientalist interpretations that reject Islamic theological, jurisprudential, and moral
postulates.

5. A recent trend among many international peer-reviewed journals involves demanding
high publication fees from researchers, prioritizing profit over the academic,

educational, and methodological integrity of the research.

Despite significant developments in Arabic and Islamic studies within Western and
European universities and research centres, the academic exploration of Islamic topics often
includes subjective and ideological interpretations, contradicting claims of neutrality and
objectivity. In response to this challenging environment, the idea of establishing a new peer-
reviewed journal arose. This journal aims to engage with Islamic and Arabic topics rooted in
their original contexts while also leveraging the achievements of Western scientific research,
especially methodologically, technically, and communicatively. Furthermore, it will address
Islam and Muslim-related issues from within the Western, including European, context,
remaining open to objective external perspectives. This dual approach facilitates an insider
view of Islam, which is currently lacking in Western academic circles, while also examining
the Islamic cultural, religious, literary, and academic presence from a Western academic
perspective. Notably, some European institutions, such as the Faculty of Theology and
Religious Studies at the University of Louvain in Belgium, have begun to adopt Islamic insider
perspectives in their research and teaching methods. Here, Muslim students and researchers
can immerse themselves in Islamic sciences as they are taught in Islamic universities,

complemented by both traditional and contemporary Western academic approaches.

1A%
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Ijtihad Journal is primarily specialised in Islamic and Arabic studies within Europe and the
West, addressing a wide range of religious, jurisprudential, cultural, educational, social,
political, and historical issues concerning Islam and Muslims. Additionally, it engages with
both traditional and contemporary Orientalist studies and research on Islam through detailed
reviews, critiques, and evaluations. Our work operates on two principal levels. Firstly, we
present Islam from an internal perspective, contrasting with the external Orientalist and
Islamological approaches that tend to strip Islamic investigations of their original spirit. These
approaches often present Islam in a dry, objective manner, devoid of its metaphysical
dimensions, stripping prophecy of its divine essence, and detaching the Qur’an from its

devotional and miraculous aspects.

Secondly, our focus is on understanding Islam from within the Western context where
Muslims reside and are an integral part. This contrasts with approaches that originate from
outside the Western Muslim experience, primarily Arabic perspectives that address Muslim
issues in the West “from a distance.” Academic research necessitates firsthand experiences,
ongoing awareness of changes, and active field monitoring. Consequently, many of these
studies tend to merely reiterate what has already been published in the West about Islam,
which is either accessed in its original language or translated into Arabic at a later time.
Moreover, there exists a body of literature that deviates from rigorous methodological
standards, often marked by emotional bias, subjective projections, and a propensity towards

conspiracy theories and scepticism.

In this project, we aim to achieve a series of foundational objectives to ensure our work is

purposeful, strategic, and methodologically sound. Key objectives include:

e Analysing a broad spectrum of theological, jurisprudential, ethical, philosophical,
social, linguistic, and historical aspects of Islam using an objective, critical
methodology that incorporates internal Islamic references alongside external
Western advancements in methodology, technology, and linguistics.

e Conducting comprehensive reviews of traditional and contemporary Orientalist
studies on Islam to identify and rectify deviations, while leveraging their scientific

and qualitative insights.

33



ljtihad Journal for Islamic and Arabic Studies journal-ijtihadcenter.com ISSN: 2983-9939

e Enriching the field of Arabic and Islamic studies in Europe and the West by adopting
a different approach that integrates the internal Islamic perspective with Western
intellectual and contextual realities.

e Restoring the scholarly contribution of Orientalism through dedicated studies of
notable Orientalist scholars, thinkers, figures, and schools that have focused on
Islam.

e Documenting the outcomes of Arabic and Islamic studies in Europe and the West,
showcasing the work of both Muslim and non-Muslim researchers, research centres,
and academic institutions.

e Reviewing literature and studies that address various religious, historical,
intellectual, and linguistic themes in Islam, including books, dictionaries,
encyclopaedias, and seminars.

e Launching an annotated bibliography that highlights significant historical and
contemporary works in Arabic and Islamic studies in Europe and the West.

e Translating pivotal Western scholarly articles and studies on Islam into Arabic, and
vice versa, translating key contributions about Islam into several European
languages.

e Empowering emerging scholars to publish their research and university theses in the
form of articles, chapters, and summaries.

¢ Organizing international scientific seminars, and workshops on methodological and
educational practices, either independently by the Ijtihad Center for Studies and
Training or in cooperation with other research entities and academic institutions
across Europe, the West, and the Arabic and Islamic world.

e Publishing individual and collaborative research within the framework of the

“Studies of Islam in the West” project.
\%

We have structured the journal into fixed main sections: articles, chapters, critical reviews,

introductory reviews, translations, and interviews. Starting with the upcoming second issue,
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we will focus on dedicated themes concerning Islamic and Arabic studies, as well as issues
pertaining to Islam in Europe and the West. Approximately 70% of the content will focus on
the theme’s topic, while the remaining portion will cover varied topics that do not necessarily
align with the main theme. The majority of the journal will prioritize peer-reviewed scientific
articles, as this not only fulfils university publication requirements for researchers but also
enhances the journal’s quality. Such rigorously reviewed articles are crucial for meeting the
standards of international academic rankings, thereby propelling this research initiative

forward and achieving our stated objectives.

The inaugural issue of the journal includes an editorial, twelve articles of which three are in
English, one in French, and the remaining eight in Arabic, along with three reviews and one

translation.

The editorial, authored by Dr. Tijani Boulaouali, the editor-in-chief who is also responsible
for the journal’s oversight, discusses the subjective and objective conditions that gave rise to
this intellectual and research initiative. Boulaouali points out the new context in which
Muslims in Europe and the West find themselves, emphasizing the necessity for projects that
approach Islam from an internal perspective. He articulates how the journal engages with the
reality of Muslims in the West through jurisprudential awareness, realistic interpretation, and
rational consciousness. Boulaouali outlines the journal’s ambitions to offer a new, objective
presentation of various Islamic topics, critique traditional and contemporary Orientalist
theories on Islam, document the presence of Islam in Europe and the West, and support
scientific translations and joint publications. Furthermore, the editorial provides an overview
of the articles in this issue, giving readers insight into the significant contributions of the

researchers.

The first article, titled “Islam and Freedom of Religion and Belief in Spain,” is written by
Dr. Mohammed Dabhiri, a professor and researcher at the Complutense University of Madrid,
Spain. Dahiri explores the various manifestations of Islamic presence in Spain, beginning with
an overview of immigration, before delving into the longstanding relationship between Islam
and Spain from the Islamic conquest of Andalusia to the present. He also discusses the issue
of religious freedom within the Spanish legal system, highlighting the landmark 1967 law that

recognized and regulated freedom of belief and worship and the state’s relationship with all
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religious representations. Furthermore, he examines the situation of Muslims and Islam in
Spain today, including the role of Islamic associations and federations in defending their rights
and preserving their achievements. The article concludes with a focus on the challenges of
integration and coexistence, as well as the role of civil institutions in fostering religious

tolerance and cultural dialogue, essential for the progress of a multicultural society.

The second article, titled “Marriage with Women of the People of the Book in Western
Countries: A Realistic Jurisprudential View,” is authored by Dr. Mohamed Ghoulbane, a
professor and researcher at the Faculty of Arts and Human Sciences at Hassan II University
in Casablanca, Morocco. Ghoulbane addresses an important jurisprudential topic: marriage to
women of the People of the Book in Western contexts. The relevance of this topic has grown
with the increasing settlement of large Muslims populations in various European and other
Western countries. This demographic shift has led to numerous societal changes and
challenges, necessitating a realistic jurisprudential response, particularly concerning mixed
marriages between Muslim men and Christian women. Ghoulbane presents various juristic
perspectives on the legality of such marriages, discusses the factors necessitating a revised
fatwa, and explores how changes in time, place, and circumstances influence these decrees.
The article concludes by critically assessing the shifts in ruling on such marriages, ranging

from permissibility to abhorrence, or from permissibility to prohibition.

The third article, written in French and entitled “To be an Imam in the Secular Republic,” is
by Dr. Youssef Nouiouar, a researcher affiliated with the Laboratory of Studies and Research
in Sociology and Ethnology at the University of Montpellier in France. Nouiouar argues that
the discussion of imams in France, which has become a prominent topic in public debates,
extends beyond religious dimensions to encompass political, media, and security concerns.
His study seeks to describe the complex reality of “Muslim Religious Advisors” in France by
examining the diversity of their backgrounds, their funding methods, and the recruitment
challenges they face. Additionally, he explores the obstacles related to their training in France
and in countries with significant Muslim immigration populations, highlighting the difficulties

posed by the secular context.
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The fourth article, titled “Jurisprudence of Contemporary Reality: A Reading in the
Perspective of the Unity of Knowledge and Contemporary Issues,” is written by Dr. Mustafa
Attia Jumaa, a professor and researcher at both the Islamic University of Minnesota in the
United States of America and the American Open University in Kuwait. He provides a
comprehensive explanation of the jurisprudence of contemporary reality, covering its
fundamental, jurisprudential, and epistemological dimensions. He discusses how this
jurisprudence can benefit scholars, jurists, preachers, and researchers, offering a global vision
that clarifies its foundations. The article is structured into four sections: the linguistic and
terminological basis of the concept of the jurisprudence of reality, the challenge of
contemporaneity and jurisprudential discourse, the need for this jurisprudence, and several

issues related to the jurisprudence of contemporary reality.

The fifth article, “Upholding Identity Amidst Adversity: The Religious and Traditional
Practices of Muslim Soldiers in WWI and WWII in Europe,” is written in English by Dr.
Mimoune Daoudi, a professor and researcher, and Salah CHIG, a PhD Candidate, at Faculty
of Letters and Human Sciences at Sidi Mohammed Ben Abdellah University in Fes Sais,
Morocco. The article concludes that, despite their significant contributions during World Wars
I and II, the efforts of Muslim soldiers are largely ignored in Western historical records. These
soldiers grappled with managing their faith, fulfilling their military duties, and coping with
the harsh European climates. The tension between military policy and religious responsibilities
necessitated major revisions, adaptations, and a willingness to explore unknown territory. The
researchers drew on personal and historical narratives, academic studies, and film footage to
explore how Muslim soldiers managed their interactions with others and adapted to unfamiliar

environments.

The sixth article, titled “The Conversion of One Spouse to Islam Rather than the Other: An
Objective Jurisprudential Study,” is authored by Dr. Youssef Degoug, a professor at the
Faculty of Letters and Human Sciences at Cadi Ayyad University in Marrakesh, Morocco. He
addresses a significant social issue within pluralistic societies where belief systems are
diverse: specifically, the scenario where one spouse converts to Islam while the other remains
of their original religion. This situation raises complex questions regarding the ruling on the
marital contract between these two spouses. The importance of discussing this issue lies in

presenting the Sharia ruling, which draws from both comprehensive and partial Sharia
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evidence. By examining these, Muslims can better comprehend the legalities of their domestic
situations, ensuring that the marital relationship adheres to Islamic legal principles. The article
is divided into two parts: one addresses a woman’s conversion to Islam while her husband
remains non-Muslim, and the other discusses a man’s conversion to Islam while his wife

maintains her original religion.

The seventh article, titled “The Objectives of Islamic Law and Their Relationship with Legal
Evidence,” is written by Dr. Nourdine Karrat, a professor and researcher at the Faculty of
Letters and Human Sciences at Mohammed I University in Oujda, Morocco. Karrat explores
the intricate connection between the science of the principles of jurisprudence (Usii!/ al-Figh)
and the objectives of Islamic law (Maqasid al-Sharia). The article is divided into two main
sections. The first section discusses the close relationship between the jurisprudential
principles and the objectives of Sharia, drawing on the opinions of various jurists and scholars.
The second section focuses on the objectives of Sharia and the method of induction, an
essential component of this science, since if the objectives of Sharia require evidential support,
such support mostly comes from the method of induction. This method not only strengthens
these objectives but also ensures their dominance throughout the entire process of diligence,

without, however, granting them independence in proving legal rulings.

The eighth article is in English, titled “The Current Debate on the Moroccan Family Code
Mudawwanat Al- ‘Ussra,” is written by Dr. Karima Nour Issaoui, a professor and researcher
at the Faculty of Letters and Human Sciences at Abdelmalek Saadi University in Tetouan,
Morocco. Issaoui discusses how the Moroccan Family Code, the Moudawana, implemented
in February 2004, has drawn increasing criticism from civil society, including feminist
movements and human rights associations, twenty years after its enactment. The urgency to
reform the Moudawana and correct its shortcomings is beginning to be felt. However, the
sensitive nature of this contentious subject entails a need for consensus among various
components of society. This article will consider the current discussions surrounding the
Moudawana, detailing the most significant issues associated with this personal status code, in
particular in terms of its understanding and interpretation of laws, and will also highlight the

main demands of feminist movements.
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The ninth article, titled “Rules for Objective Consideration of New Fatwas on Financial
Transactions,” is authored by Dr. Redouan Ghanimi, a professor and researcher at Ibn Zohr
University in Agadir, Morocco. Ghanimi emphasizes the profound impact that fatwas can have
on both individuals and society, given their potential to preserve or compromise religious
integrity, especially since it involves interpreting legal rulings originally issued by God. Thus,
the mufti acts on behalf of God, and some scholars, including Al-Shatibi in his book A4/-
Muwafaqat, consider the mufti’s position to carry a responsibility comparable to that of the
Prophet. Due to the profound responsibility and the potential risks involved, Ghanimi points
out that some Muslim scholars refrain from issuing fatwas, with one even wishing the query
had been directed to another. Their reluctance stems from a deep sense of piety and caution

towards religion.

The tenth article, written in English and entitled “Rethinking Jihdd and Martyrdom in Islam:
Insights from the Battle of Mu’tah beyond the Western Paradigm,” is by Dutch researcher
Dennis van Dijk, who holds degrees from University of Amsterdam, Leiden University, and
University of Louvain. Van Dijk re-evaluates the concept of jihdd within Islamic tradition,
aiming to reveal its complex nature and separate it from the prevalent Western misconceptions
that link jihad exclusively to extremism and violence. By recounting the Battle of Mu’tah and
its legacy, the article highlights the strategic, spiritual, and ethical considerations, alongside
the steadfast faith in Allah, amid adversity and persecution that have guided Islamic military
efforts. This examination calls for a more enlightened and respectful conversation about
Islamic tradition, urging Western readers to question their biases and preconceptions rooted in

political rhetoric.

The eleventh article, titled “The Phenomenon of Atheism in Islamic Societies: Factors and
Solutions,” is authored by Dr. Khalid Touzani, the head of the Moroccan Center for Cultural
Investment. This study aims to understand the phenomenon of atheism in Islamic societies by
identifying the key factors contributing to its spread and proposing solutions to mitigate its
impact on the cohesion of Islamic society and the preservation of its doctrinal and religious
identity. The study emphasizes the inherent connection between man and his Creator,
characterizing atheism as a temporary deviation rather than a permanent condition, and

advocates for engaging atheists to help realign their understanding of religion and religiosity.
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The twelfth article, titled “Religious Orders in the Tribes of Northern Morocco: A
Sociological Study (Anjra Tribe as a Model),” is written by Dr. Mohammed Karrouk Kerkich
and Dr. Ibrahim Hamdaoui from the Faculty of Letters and Humanities at Ibn Tofail University
in Kenitra, Morocco. This article discusses one of the most prominent types of religiosity
among Moroccan tribes, focusing specifically on the Anjra tribe in northwestern Morocco. It
delves into the structure, origins, varieties, associated rituals, and evolving beliefs of these
orders, identifying the changes they have undergone over time. The article is divided into three
sections. The first section offers a documentary and introductory study of the various types of
religious practices of the Anjra tribe. The second section traces the history of such religious
orders, from their inception to their historical development. Finally, the third section addresses

the structure of the tribe’s religious orders and the transformations it has witnessed.

In addition to the articles rich in content and methodology, the journal features three book
reviews. The first review is analytical and critical, authored by Dr. Samir Saidi, a sociological
researcher at the Namaa Center for Research and Studies. He reviews “The Japanese
Experience: A Study in the Foundations of the Renaissance Model” by Dr. Salmane

Bounaamane, a Moroccan political science researcher

The subsequent reviews are more introductory in nature: Dennis van Dijk reviews “The
Politics of the Veil” by Joan Wallach Scott, published in 2007; and Ahmed Amir Mohamed
Fares, a PhD researcher at the Faculty of Arts, KU Leuven in Belgium, discusses “Islam and
Muslims in Spain: Reality and Challenges” by Dr. Mohammed Dabhiri from the Complutense
University in Madrid, published in 2023.

This issue also includes the German translation of the article “Begriffliche Entwicklung des
Sufismus,” originally authored by Turkish Professor Merdan Giines from the University of
Osnabriick in Germany. The translation was carried out by Dr. Redouane Daoui, a professor

and researcher at the International University of Rabat in Morocco.
V1

In this editorial, it is crucial to acknowledge that the Ijtihad Center for Studies and Training

operates independently and is self-financed, without reliance on support from any European
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or Islamic organisation. This independence also extends to the Ijtihad Journal of Islamic and
Arabic Studies. Sustaining this academic initiative presents a significant challenge, yet it is
deemed essential for addressing the contemporary needs of the Islamic community in Europe
and the West. This community requires an insider approach that resonates with the aspirations

of recent Muslim generations, new Muslims, and those newly interested in Islam.

We have considered various strategies to generate the necessary financial resources,
including introducing a nominal subscription fee for centre and journal, charging fees for
article review, improvement, and publication, and selling printed copies of the journal, among
other ideas. However, these have not yet been mandatorily implemented as we seek broader
consultation and consensus. While there are potential funding opportunities from various
institutions both within and outside Europe, some of which have already offered support, we
are cautious, as our aim is to avoid any funding that prioritizes ideological over scientific
objectives. Furthermore, we plan to propose future research projects to cultural and academic
institutions, research centres, and support funds that are well-regarded for their integrity and

scientific credibility.

Despite the challenges, the cornerstone of our initiative lies in the expertise from Arabic,
Islamic, and non-Islamic scholars and professionals. This project has evolved into a vibrant
platform for knowledge exchange, research collaboration, and coordination of efforts across
various disciplines. The encouragement and moral support we have received since proposing
this idea have been particularly motivating. Esteemed researchers, thinkers, and experts from
various generations, specialties, and backgrounds were quick to join us, driven not by material
benefits but by the value and potential impact of the initiative. As a result, the scope of our
journal’s committees, including editorial, scientific, advisory, and technical, has expanded
significantly. We have now over fifty researchers and experts from twenty countries,
contributing across multiple fields such as Islamic studies, philosophy, Christian theology,
political thought, anthropology, sociology, media and journalism, Arabic and literary studies,

African studies, self-development, and educational sciences.
VI

Finally, we extend our sincere thanks to all contributors to this inaugural issue of the journal,

divided into three categories. The first category comprises participating researchers with their
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articles and reviews: Mohammed Dahiri, Mohamed Ghoulbane, Youssef Nouiouar, Mustafa
Attia Jumaa, Mimoune Daoudi, Salah CHIG, Youssef Degoug, Nourdine Karrat, Karima Nour
Issaoui, Redouan Ghanimi, Dennis van Dijk, Khalid Touzani, Mohammed Karrouk Kerkich,
Ibrahim Hamdaoui, Samir Saidi, Ahmed Amir Mohamed Fares, and Redouane Daoui. The
second category includes reviewers and linguistic proofreaders: Abdelaziz El Amrani,
Mustafa Attia Jumaa, Mimoune Daoudi, Hassan Elghachtoul, Dennis van Dijk, Ahmed Amir
Mohamed Fares, Busro Busro, and Tijani Boulaouali. At the end of this editorial, we
acknowledge the invaluable contribution of the technical supervision team that includes young

researchers who cooperate with us in this project with seriousness, enthusiasm, and ambition.

My success is only from Allah!

Ghent, Belgium, April 10, 2024.
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ABSTRACT

Unlike other European countries, the Islamic component is a distinctive feature of Spain's past
and an element of its identity. Spain's exceptional relationship with Islam, as a culture, a
civilization, and a religion, dates back to the eighth century AD. However, the fall of the Kingdom
of Granada in 1492 AD/898 AH and the expulsion of Muslims from Andalusian lands marked the
end of Muslim rule in the Iberian Peninsula, and with it, the Islamic presence, officially ceased.
From this date until the early twentieth century, the presence of Islam was virtually absent from
the Spanish religious map. But with the arrival of more than five million immigrants to Spain over
the past three decades, it has reshaped the religious landscape of Spain and transformed it into a
more diverse and pluralistic country. This article aims to study and analyse the various
manifestations of the Islamic presence in Spain. After introducing the topic in relation to
immigration, we explore the close relationship between Islam and Spain from the Islamic conquest
of Andalusia to the present day. We also examine the issue of freedom of religion and belief as
framed by the Spanish legal system since the milestone 1967 legislation. This law was the first in
Spain to recognizes freedom of belief, regulates freedom of worship, and define the state’s
relationship with all religions’ manifestations. Furthermore, we study and analyse the lived reality
of Muslims and Islam in Spain, as well as Islamic associations and federations and their role in
defending their rights and preserving their accomplishments. Given its close relevance to our
research topic, significant portion of this study is devoted to the challenges of integration and
coexistence. We also investigate the role of civil institutions in fostering tolerance, cultural
dialogue, and coexistence, aiming to advance peoples and ensure their security and peace.

KEYWORDS:
Islam in Spain; Freedom of Belief; Immigration; Reshaping the Religious Map in Spain; Religious
Pluralism.
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ABSTRACT

This article addresses an important jurisprudential issue: marriage to a Christian woman in
Western countries. The relevance of this topic has grown due to the increasing number of such
marriages in recent decades, following the settlement of large numbers of Muslims in various
European and Western countries. The coexistence between social populations with, Muslims, and
other immigrants has led to developments that necessitate a realistic jurisprudential analysis,
concerning mixed marriages between Muslims and Christian women. This article aims to
investigate this issue in three chapters. The first chapter examines the varied positions of jurists
regarding the ruling on marriage to biblical women (Jews and Christians), which are based on three
opinions: permissibility, abhorrence, and prohibition. The second chapter, discusses the factors that
led changing the fatwa on this issue, and the impact of time, place, and circumstances on it. Finally,
the third chapter discusses the rulings on permissibility and on changing fatwas, whether
transitioning from permissibility to abhorrence or from permissibility to prohibition.

KEYWORDS:
Marriage with Women of the People of the Book; Change of Fatwa; Islamic Jurisprudence; Islam
in the West; Diaspora Jurisprudence.
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RESUME

La question des imams, qui se pose avec acuité dans le débat public en France, déborde souvent
la problématique religieuse pour aborder d’autres spheres politiques, médiatiques et sécuritaires.
Notre étude tente de décrire la réalité complexe des « ministres de culte musulman » en France :
la diversité de leurs profils, de leurs modes de financement, et les difficultés de leur recrutement.
L’enjeu que constitue leur formation, en France et dans les pays d’émigration musulmane, est
mis au regard des difficultés et des contraintes de ce métier dans un contexte laic.

Mots-clés : Imam; Islam en France; Mosquée; Culte musulman; Immigration.

ABSTRACT
Being an Imam in a Secular Republic

The question of imams, a topic that frequently emerges in public debates in France, often
extends beyond religious issues to include other political, media, and security spheres. Our study
aims to describe the complex reality of “ Muslim Religious Consultants” in France,: examining
the diversity of their profiles, their funding methods, and the recruitment challenges they face.
The training of these consultants, both in France and in other countries of Muslim immigration,
is analysed in light of the profession’s challenges and constraints within a secular context.

KEYWORDS:
Imam; Islam in France (the French model of a secular society); French Islam; Mosque; Muslim

Religious Practice; Immigration.
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INTRODUCTION'

L’islam tient depuis deux décennies une place notoire dans le débat public en France. On
remarque notamment que la problématique de 1’autorité religieuse musulmane en France et sa
représentation aupres des pouvoirs publics occupe une place importante dans ce débat. Les
imams de France se trouvent au cceur d’une pensée en mouvement. Ils sont devenus un objet
politique et un vecteur de la gestion du culte musulman. L’interrogation au sujet de la
formation des cadres religieux musulmans en France occulte une autre question plus subtile
concernant I’islam en France : Une bonne gestion et maitrise des cadres religieux musulmans
sera-elle la garantie d’un meilleur controle de I’islam de France ? Ces cadres sont-ils assimilés

a des agents de sécurité et d utilité publique ?

Les imams de France constituent une figure avant-gardiste de I’Islam en France. Cependant
peu de recherches scientifiques et d’enquétes de terrain se sont penchées sur cette question
avant les années 1990. On recense les travaux de Franck Fregosi, de Jean-Frangois Mondot,
de Solenne Jouanneau, de Romain Séze, de Bernard Godard, sans oublier les interventions
pionniéres d’universitaires comme Mohamed Arkoun, Bruno Etienne et Ali Merad qui ont
apporté un éclairage précieux sur les enjeux théologiques et socio-politiques li€s a 1'imamat.
Plusieurs colloques et rencontres ont €t€¢ consacrés a la question des imams en France et en
Europe, a 'instar du colloque international « Islam en Europe : formation des cadres, éducation
religieuse et enseignement du fait religieux » organisé a Strasbourg en 2010 et du colloque «
L'imam dans la cité séculicre » organisé a Sciences Po Aix en 2018. Ces événements ont
permis d'élargir la perspective a I'échelle européenne et de mettre en lumicre les défis de
I'imamat dans un contexte de sécularisation croissante. Des recherches récentes, comme celles

de Tijani Boulaouali?, se sont penchées sur la fonction de 1'imam dans le contexte européen et

! To cite this article:
NOUIOUAR, Youssef, Etre imam dans la république laique, ljtihad Center for Studies and Training,
Belgium, Vol. 1, Issue 1, June 2024, 101-122.
claolytll slga | 550 (i pally Dbl o lialyuld sl | Aloms clolall Aygqand! 3 Lobs] 0583 o « 5lgg5 gy
122-101 2024 gu93 1.5 1.z Szl 058l

2 Boulaouali, Tijani. La fonction d’Imam dans le contexte européen et le besoin de renouvellement, le cas belge,
Tétouan, Editions Bayt Al hikma, 2023.
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soulignent la nécessité d'un renouveau de cette figure religieuse. Son analyse de la situation
belge offre également des enseignements précieux pour la compréhension des enjeux liés a

I'imamat en France.

Le role et la fonction d’imam dans une société sécularisée, ou les musulmans sont une
minorité, ne sont pas toujours bien définis, ce qui peut étre source d’interrogation et parfois
d’inquiétude’, mais laisse également une place confortable a I’interprétation et a la spéculation
sur la réalité et I’avenir de ces cadres religieux. Mais qui sont ces imams de France ? Quel est
leur statut ? Quelles sont leurs fonctions et leurs roles au sein des associations cultuelles ?
Comment se dessinent les profils du « ministére du culte » musulman en France ? Quelles
relations entretiennent-ils avec les pouvoirs publics, avec les responsables des autres religions
et avec la communauté musulmane de France ? Comment sont-ils formés ? Peut-on parler d’un
clergé musulman ? Quelles sont les difficultés et les contraintes du métier de I’imamat en

France ? Pourquoi ce métier n’attire pas les jeunes francais musulmans ?

L’intérét de la sociologie, de 1’ethnologie et des sciences politiques pour la question des
imams en France est relativement récent. Leur réalité, leurs statuts et leurs trajectoires sociales
et professionnelles suscitent de plus en plus ’attention des chercheurs. Pourtant peu d’entre
eux ont eu la possibilité d’effectuer des observations lors des cérémonies religieuses dans des
mosquées et salles de prieres et d’interroger régulicrement les imams sur les différentes
modalités de leur métier. Cela s’explique par le fait que le dialogue avec un imam passe
souvent par I’intermédiaire de la langue arabe qui reste pour beaucoup d’intellectuels un
obstacle difficile a franchir. On remarque de plus en plus d’imams qui parlent le francais,
quoiqu’une bonne partie d’entre eux possede un francais rudimentaire et redoute souvent de
s’exprimer. La mosquée reste également un lieu difficile d’accés? pour les non musulmans par

timidité ou par ignorance des codes d’ou la nécessité d’étre accompagné par un fidele qui

! Plusieurs imams ont été objet d’enquétes préliminaires, quelques mosquées ont été fermées récemment. Les
politiques, les agents de sécurités et de renseignement généraux expriment des craintes manifestes contre 1’islam
radical et ses représentants. Aussi les inquiétudes sont parfois le fruit d’'une connaissance sommaire de 1’islam en
France. Une remarque soulevée dans le rapport sénatorial du 6 juin 2016 : mission d'information demandée par le
groupe UDI sur I'organisation, la place et le financement de 1'Islam en France et de ses lieux de culte.

2 La majorité des jurisconsultes musulmans sont tolérants vis-a-vis de la visite des mosquées a travers le monde
a I’exception de la mosquée de la Mecque (et des mosquées au Maroc). En France et en Europe d’une fagon
générale on remarque de plus en plus de mosquées qui organisent des journées portes ouvertes en faveur des non
musulmans et des personnes qui n’ont pas I’habitude de les fréquenter.
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connait les lieux et qui pourra servir de traducteur. Les imams ne sont pas toujours ouverts aux
questions sur leur vie professionnelle et montrent une certaine résistance et une prudence vis-
a-vis d’une exploitation médiatique ou une récupération politique, ce qui complique la mission
des chercheurs. Le climat de tension aprés les attentats de Paris en 2015 a accentué¢ un
sentiment de méfiance chez les imams qui ont ét¢ sommés de répondre, d’expliquer, de se

justifier et surtout de condamner ces actes terroristes.

Cette analyse est le fruit d’une longue observation participante auprés de la communauté
musulmane de France!, qui révéle par la voix des imams et des responsables de mosquées les
différentes facettes du métier de ’imamat en France. Une approche qui associe étroitement
I’analyse interactionniste de situations microsociales dans les lieux de culte musulmans et une
réflexion d’ensemble sur 1’émergence de I’Islam de France. On distingue deux échelles
d’observation : celle qui s’intéresse a une vue d’ensemble des courants et institutions de
I’Islam en France, et celle qui se concentre sur 1’'unité de base de 1’organisation du culte

musulman : la mosquée.

LES PROFILS DU « MINISTERE DU CULTE MUSULMAN » EN FRANCE

On remarque sur le terrain une hétérogénéité des imams qui influe directement sur leur statut
et sur les roles qu’ils pourraient avoir au sein des associations cultuelles et culturelles
musulmanes. La diversité des profils interpelle aussi bien sur le plan linguistique, de 1’origine
nationale ou du statut administratif. Elle refléte en quelque sorte la réalité¢ complexe de 1’Islam
en France et les transformations opérées dans le contexte de I’immigration. La nationalité de
I’imam, son type de titre de séjour, son appartenance ou non aux organisations représentatives
de I’islam en France, le type de contrat avec 1’association de la mosquée et la durée de sa
mission, ses fonctions aupres des fideles, sa langue de préche, ses codes vestimentaires..., sont
autant de paramétres qui nous permettent de distinguer les différentes catégories du « ministere

du culte » musulman. Si les imams en France pendant les années 1970 et 1980 étaient

! Jai travaillé pendant dix ans aux écoles et colléges de I’Hérault en tant que professeur de langue et culture
d’origine, membre de la mission culturelle marocaine a Montpellier entre Octobre 2004 et juin 2014. Une
proximité de terrain dans les quartiers de Séte, de Montpellier, de Nimes et de Toulouse ou j’ai assisté a
I’émergence et I’évolution de plusieurs lieux de culte musulman et ou j’ai encadré plusieurs intervenants dans des
associations culturelles.
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principalement des travailleurs immigrés convertis a I’imamat, on remarque de plus en plus
d’imams de nationalité frangaise ou récemment naturalisés avec des profils et des parcours
divers. Ce processus est bien résumé par 1’expression de Solenne Jouanneau : « Du clerc-
migrant au clerc immigré », [Jouanneau, 2013 : 241]. Cette tendance évolue lentement
puisqu’on comptait encore, en 2007, 80% d’imams étrangers pour 20 % d’imams francais
[Godard, Taussig, 2007 : 142]. Une partie des imams étrangers travaillait dans le cadre des

missions religieuses des pays d’émigration musulmane.

Pour montrer la diversité des profils des « ministres du culte » musulman, nous présentons
les témoignages de I’imam Mohamed Khattabi, de I’imam Ahmed Mikhtar, originaires du
Maroc, et de I'imam Habib Laack frangais originaire du Mali, qui sont révélateurs de la
diversité de parcours et de trajectoires d’imams en France!. Le premier témoignage est celui

de I’imam Khattabi :

«Je suis né le 19 Juillet 1961, a Casablanca. Apres le bac je suis allé au Canada poursuivre
des études en mathématique-informatique. J’ai entamé 1’expérience du métier de 1’imamat
pour la premiere fois dans I'université et les mosquées de Montréal. C’était une période de
préparation. J’étais parmi les trois ou quatre étudiants qui effectuaient des remplacements, en
cas d’absence de I’imam officiel. Il convient de préciser que parmi les facteurs qui m’ont aidé
dans ce domaine, ma passion pour la lecture, mon sens de I’écoute et mon respect envers mes
professeurs. Ces derniers m’ont encouragé a aller de I’avant et a me perfectionner dans ce
domaine. Mais c’est surtout la providence qui m’a mis dans cette voie et m’a facilité le
cheminement. Je me suis souvent déplacé a travers le Canada et les Etats-Unis, pour apprendre
I’islam et rencontrer des grands savants venus d’Egypte et du Moyen Orient, notamment ceux
qui rendaient visite a la communauté musulmane lors du mois du Ramadan et d’autres
occasions. L’expérience de Montréal était riche et constructive. En effet durant les treize
années que j’ai passé la-bas, j’ai appris beaucoup de choses sur la religion et les modalités de

sa transmission. Mes efforts étaient concentrés essentiellement sur le message de I’islam et les

! Les noms des lieux et des personnes cités dans le texte n’ont pas été modifiés, les imams interviewés ayant
donné leur accord a I’exception du nom de I’imam qui travaille avec I’union des mosquées en France. L’entretien
avec I’imam Mikhtar est extrait d’un documentaire déja publié en DVD (voir plus bas en note).
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moyens de le présenter, surtout que j’avais beaucoup lu sur les préjugés et les stéréotypes sur
I’islam.

Ma présence a la mosquée de La Paillade! a Montpellier, est le résultat d’un nouveau
parcours. C’est en 1994, que j’ai commencé officiellement le métier d’imam a la ville de
Rotterdam, ou je suis rest¢ une année. Comme je voulais que mes enfants apprennent le
francais, j’ai déménagé le 08 janvier 1995 en France dans un petit village du nord
« Escaudain » ou je suis resté jusqu’a la fin de 1996. Ensuite en 1997 j’ai commencé le travail
dans une mosquée fraichement construite par des marocains a la ville de Tourcoing. J’y suis
resté quatre ans jusqu’au juillet 2001. Lors de ma visite a des proches a Marseille, j’étais
émerveillé par la beauté du sud, le soleil et le climat méditerranéen. Lorsque I'un de mes amis
m’a proposé de travailler a Nimes (au nord de Montpellier), j’ai accepté sans hésitation, et j’ai
commencé a y travailler en octobre 2003. Mon transfert a la mosquée de la Paillade a
Montpellier a été effectué¢ par M. Abdelkader AMNIH (président de 1’association a cette
époque). Je me rappelle bien du climat tendu a cette période a cause de I’enlévement de deux
otages francais en Irak. Les responsables de cette mosquée ont €émis un communiqué pour
condamner cet acte et demander la libération des otages, et créer une nouvelle dynamique de
travail. Le 03 septembre 2004, j’ai commencé officiellement ma fonction d’imam a la mosquée

de la Paillade a Montpellier. »>

Suite a un désaccord avec les dirigeants de la mosquée de la Paillade, ’imam Khattabi a
constitué une association en 2014, porteuse d’un projet de construction d’une nouvelle
mosquée a Montpellier, intitulé « mosquée Aicha ». Les responsables de ce projet ont lou¢ une
grande salle de priere provisoire, dans I’attente de 1’acquisition d’un terrain et de son batiment.
Khattabi est le recteur de la « mosquée Aicha ». Les membres sont essentiellement issus de la
jeune génération montpelliéraine et d’horizons diverses et variés. Ils aspirent a un islam

indépendant des pays d’émigration.

! C’est la plus grande mosquée & Montpellier et environ, connue également sous le nom de la mosquée Averroés.
2 Entretien que j’ai réalisé avec ’imam khattabi dans son bureau a la mosquée « Aicha » a Montpellier le
01/06/2015. Texte rédigé a partir des notes d’entretien et soumis a 1’intéressé pour révision.
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Le deuxiéme témoignage présenté est celui de d’Ahmed Mikhtar, imam a Villeneuve d’Ascq

depuis 2005 et président de I’association « les Imams de France » :

« Ma vocation a commencé par le fait que j’avais des difficultés de santé¢ [durant mon
enfance au Maroc]. Maman voulait que je sois imam. Elle m’a ramené auprés de I’imam de
notre quartier. A la mosquée, elle lui a dit : « j’aimerais que vous fassiez de mon enfant un
savant [en religion] ». Apres, je suis venu en France jeune, et j’ai fait mon baccalauréat arts-
plastiques. Et puis arrivé au nord, je me suis inscrit a I’institut des beaux-arts a Tourcoing. J’ai
fait mes études jusqu’a I’obtention de mes deux diplomes [...] en arts plastiques et en
expression plastique. Tout en étant a 1’école des beaux-arts j’étais imam a la mosquée de
Tourcoing, ce qui m’a [permis] de garder le lien, et bien siir que cette vocation ne se perde

pas.

Apres, j’ai adhéré a 1’Union des Organisations Islamiques de France (UOIF), appelée
actuellement « Musulmans de France », qui avait commencé a former des cadres religieux.
J’ai suivi toutes ces formations pendant cinq ans. C’était des formations poussées, comme si
on était dans des instituts des pays musulmans. Et puis il y a la formation personnelle. J’ai un
cheikh, un savant avec qui j’ai passé une dizaine d’années, avec qui j’ai tout revu et retravaillé.
C’est lui qui m’a donné cette vision de la voie médiane de I’islam des lumiéres. C’est un grand
maitre, il est I'imam actuel (de la ville) d’Halluin. Je suis dans la machine... dans le

mécanisme depuis a peu prés une dizaine d’année. »!

Les exemples ci-dessus illustrent la diversité des parcours. Nous sommes devant des imams
autodidactes qui maitrisent la langue francaise et possedent une bonne connaissance de la
culture occidentale. Ils ne sont pas issus des grandes écoles et universités de théologie
musulmane. Ils représentent, en quelques sortes, un relai entre I’ancienne et la nouvelle
génération d’imams en France. Manuel Valls, alors Ministre de I’Intérieur, et Genevieve
Fioraso Ministre de I’Enseignement Supérieur, I’exprimaient ainsi le 14 Mars 2013, dans une
lettre au professeur Messner en vue de la rédaction d’un rapport sur la formation des cadres
religieux musulmans : « (...), la plupart des imams officiant dans notre pays se forment seul

ou a I’étranger » [Messner, 2013]. Le constat d’un déficit et d’un bricolage en matieére de

! Entretien avec I’imam Ahmed Miktar, extrait du documentaire, IMAM MADE IN FRANCE, réalisé par Djamel
Zaoui, 2013, Durée : 52 mn.
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formation des cadres religieux musulmans est donc largement partagé par les imams eux-

mémes et par les politiques en France.

Le troisiéme exemple présenté est celui du jeune Habib Laack, imam de la mosquée Koba

au quartier « Bourtzwille » a Mulhouse :

« Je suis né en 1991, a Mulhouse au nord-est de la France ou j’ai fait ma scolarité maternelle,
puis le primaire jusqu’au CMI1. J’appartiens a une fratrie de 11 fréres et sceurs. Mon pére
[originaire du Mali] souhaitait que I’un de ses fils soit imam ou savant en religion. Il a décidé
de m’envoyer au Mali pour que je puisse apprendre I’arabe et le coran. Cela est trés tendance
dans nos familles. Plusieurs parents envoient leurs enfants dans leur pays d’origine, bien sir
pour apprendre la religion, mais aussi pour connaitre leur source, leur culture, leur famille et
leur langue maternelle. C’est vu comme une éducation pour I’enfant afin qu’il n’oublie pas
d’ou il vient...

C’est ma sceur qui m’a amené a Bamako, mais elle est vite retournée en France. J’ai
¢étudié au Mali pendant 11 ans, de 2001 jusqu’a 2012. J’étais dans une école franco-arabe
intitulé Ecole des Sciences Islamiques qui est tres réputée a Bamako. On étudiait I’arabe et le
frangais. J’avais aussi d’autres cours en religion en dehors de 1’école ! Un professeur privé
veillait a ce que j’entretienne bien ma mémorisation du Coran, que j’ai appris en entier, et qui

m’enseignait aussi différentes choses a savoir sur le Coran comme 1’exégése.

Apres le bac je suis retourné a Mulhouse, avec toujours la vocation d’approfondir mes
connaissances religieuses. Je ne voulais pas arréter mes études, mais en méme temps je ne
voulais pas m’¢loigner de ma famille. J’ai pensé a I’Institut Européen des sciences humaines
(IESH) a Chateau-Chinon. J’ai souhaité perfectionner mon frangais et cotoyer des professeurs
et des « choyoukh » [savants en islam] qui ont une vision moderne de 1’islam dans le contexte

européen. J’ai commencé mes études a ’IESH en octobre 2012 et j’ai terminé en juin 2016.

Apres mon retour a Mulhouse en 2012, j’ai vécu d’abord dans mon quartier « Bourtzwille »
et j’étais trés proche de la mosquée, qui m’utilisait lors du mois du ramadan et certaines
occasions. Mon discours et ma proximité avec les jeunes étaient trés appréciés. Les
responsables de la mosquée ont décidé de financer mes études a Chateau-Chinon, et en

contrepartie je présentais le préche du vendredi. Donc je faisais mes études en alternance, je
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passais quatre jours a I’IESH, puis le vendredi et le weekend j’étais & Mulhouse. Je me suis

marié en 2014, et j’ai eu un enfant en 2016.

Apres le départ de ’imam de la mosquée, les responsables se sont tournés vers moi pour me
proposer le poste. Je suis actuellement imam officiel a la mosquée de Koba, je dirige les cinq
prieres du jour et la priere du vendredi ainsi que d’autres missions aupres des fideles de la

mosquée. » !

Cet exemple montre le parcours d’un jeune francais au métier d’imam. Le poids de la famille
peut étre parfois déterminant dans ce choix. Il nous éclaire aussi sur certaines stratégies
familiales d’ascension sociale et de transmission culturelle. La symbolique d’avoir un imam
au sein d’une famille malienne musulmane garde toute son attractivit¢é méme dans un contexte

poste-migratoire.

Dans les lieux de culte musulman en France, on trouve des imams étrangers et des imams
qui ont la nationalité frangaise, des imams avec un statut administratif d'animateur culturel et
des imams " officiels " membres de la mission religieuse des pays étrangers (Algérie, Turquie
et Maroc), mais cette catégorie a perdu sa vitalit¢ et en voie de disparition, surtout apres la
dissolution par la France de ses accords en maticre avec les pays d'immigration musulmans.
On distingue également I’imam temporaire, qui vient spécialement pour une durée déterminée
ou lors des saisons précises comme le mois de Ramadan par exemple, et I’imam permanent
qui est nommé pour une durée indéterminée par un pays étranger via une association, une

fédération en France.

LE STATUT ET LE FINANCEMENT DES IMAMS EN FRANCE

« L’tmam en France n’a pas de statut », a déclaré M. Bernard Godard ex-responsable au
bureau des cultes auprés du ministere de I’intérieur devant I’ex-ministre des cultes Jean-Pierre
Chevenement et plusieurs responsables musulmans [Godard, 2005 : 26]. Une annonce qui
reste toujours d’actualité et qui interroge les observateurs sur la réalité et les perspectives
d’avenir des cadres religieux musulmans. Les imams en France ne dépendent pas d’une

hiérarchie administrative structurée, ils sont souvent sous contrat avec 1’association ou la

! Entretien que j’ai réalisé par téléphone avec Habib Laack, imam de la mosquée Koba au quartier « Bourtzwille »
a Mulhouse, le 10/09/2016. Texte rédigé a partir des notes d’entretien et soumis a I’intéressé pour révision.
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fédération qui les salarie. Certains interviennent bénévolement pour diriger les cing priéres de

la journée et/ou précher le sermon du vendredi.

Le financement des imams en France, peut nous renseigner sur les relations qu’ils

entretiennent avec 1’association de la mosquée et pour certains avec les pays d’origine.
e Le mode de financement villageois exporté en France

L’observation ethnographique des imams marocains par exemple, montre une ressemblance
entre le mode de financement des imams en France et celui présent dans les campagnes et
villages d’origine. Souvent c’est la communauté des paysans et des agriculteurs qui se charge
d’héberger, de nourrir I’imam et de le subventionner a travers des cotisations mensuelles et
une part des récoltes agricoles (Les imams des villes, au contraire, sont salariés par 1’Etat a
travers le ministére des Habous et affaires islamiques). En contrepartie, I’imam se charge de
diriger les cinq prieres du jour, de précher le sermon les vendredis, de présenter des cours
d’alphabétisation et d’apprentissage du Coran aux jeunes, d’assister aux fétes de mariage ou

de « baptéme » (tasmiya)', etc.

En France, la communauté musulmane du quartier prend en charge le salaire de I’imam.
Chaque fidele qui fréquente la mosquée cotise dix euros par mois pour financer le salaire de
I’imam et subvenir aux besoins de 1’association. Les femmes cotisent occasionnellement par
des dons ou lors des collectes d’argent. L’une des hypotheses qui peut expliquer cette
reproduction, est que la population des premiers immigrés musulmans et les dirigeants des
mosquées sont issus de la campagne. Devant le manque de ressources financieres des
collectivités locales ou de 1’Etat, ils ont reproduit le mode de financement qu’ils connaissaient
dans leur village d’origine. On entend, souvent dans les lieux de culte musulman en France,
I’appel des responsables de la mosquée au début ou a la fin de la priere du vendredi pour
ramasser une collecte en faveur de I’imam ou pour payer une facture d’électricité ou une taxe

d’habitation etc.

! Dans la communauté musulmane on ne parle pas de baptéme mais plutot de « Tasmiya », nom arabe qui veut
dire donner un prénom au nouveau-né. Il *est coutume d’organiser une féte a cette occasion le septiéme jour (ou
le 14°™ ou le 21 “™ jour), de sacrifier un mouton et de rendre public le prénom de I’enfant.
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Ce mode de financement décrit précédemment présente quelques difficultés et nourrit parfois
une tension latente ou manifeste. Des personnes qui sont en conflit avec le bureau associatif
ou qui s’opposent a I’imam - a cause de sa référence théologique, de sa nationalité, de sa
langue maternelle ou de son appartenance a telle ou telle minorité - trouvent en ce mode de
financement le moyen de faire pression, en s’opposant au paiement de la cotisation mensuelle,
ce qui cause des problémes a 1’association pour assurer le salaire de I’imam. Dans certains cas,
I’imam est contraint de quitter la mosquée et chercher ailleurs pour subvenir a ses besoins et
ceux de sa famille. Une instabilité qui pourra avoir de graves conséquences sur I’imam et sur
le fonctionnement de la mosquée. Selon I’imam Ahmed Mikhtar : « I’imam est toujours assis

sur un siége éjectable »!.

LA FONCTION DE L’IMAMAT EN FRANCE

Les imams en France ne forment pas un clergé au sens catholique du terme, ils ne sont pas
sous une autorité ecclésiastique hiérarchisée. La notion de « ministre du culte », indissociable
de la paroisse catholique ou protestante, est peu pertinente, par exemple, dans le cadre d’une
mosquée sunnite ou d’un dojo zen [Machelon, 2006 : 9]. L’ordination et la réception du
sacrement n’est pas nécessaire a la fonction d’imam. Le conseil frangais du culte musulman
(CFCM), bien qu’il attache une attention particuliére au dossier des imams de France?, ne
pourra pas jouer a I’état actuel, le role d’interlocuteur unique a I’image des évéques. L’examen
de la question de l’autorité religieuse en islam en France montre qu’elle est éclatée en
différentes parties et multiples niveaux : autorité de I’imam, du président de 1’association, de
la fédération auquel appartient I’'imam ou la mosquée, celle du conseil frangais du culte
musulman, celle des pays d’origine, ou par exemple celle du conseil européen des oulémas
marocains, celle du conseil européen de la recherche de de la fatwa, etc. Néanmoins on

remarque beaucoup de points de similitudes entre la fonction d’imam, de prétre ou de pasteur.

! Documentaire IMAM MADE IN France, op cit.
2 Chacune des différentes forces qui composent le CFCM, préfére avoir ses propres imams. L’influence des pays
d’émigration musulmane est tres présente dans ce dossier.
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Le role des imams en France ne se limite pas a administrer les cinq priéres en commun de la
journée et a prononcer le sermon du vendredi, mais dépasse souvent la sphére religieuse pour

emprunter d’autres rdles spirituels, psychologiques et sociaux au sein de la communautg.

Afin d’avoir une vision claire sur le métier de I’imamat en France, j’ai effectué¢ une enquéte
de terrain qualitative et quantitative, a travers une dizaine d’entretiens' semi-directifs auprés
d’imams-conférenciers’ et un questionnaire administré a un échantillon de cinquante imams
du Sud de la France, principalement 8 Montpellier et les régions voisines®. Le choix d’effectuer
des entretiens avec des imams conférenciers est justifié par le fait que cette catégorie d’imam
a un double regard (pays d’origine- pays d’accueil) : ils maitrisent les concepts de la religion
musulmane, mais en outre avec une certaine ouverture sur la culture occidentale, ce qui n’est

pas toujours le cas.

On remarque, dans le contexte frangais, que I’imam garde ces mémes fonctions, a quelques
exceptions pres. Les réponses recueillies se ressemblent et se concentrent sur les points
suivants. L’imam dirige essentiellement les priéres quotidiennes® et la grande priére du
Vendredi. Il donne des cours de religion d’ordre éducatif ou spécialisés dans les différentes

disciplines de la Charia’. Il donne des cours, méme initiaux, en langue Arabe, une mission qui

! Avec M.Tariq Oubrou recteur de la mosquée de Bordeaux, auteur de plusieurs livres sur le métier d’imam en
France, avec M. Farid DROUF recteur de la mosquée de Montpellier, avec M. Mohamed KHATTABI imam de
la mosquée « Aicha » a Montpellier, avec M. Ibrahim LAMHALI imam a la mosquée « As-salam a Perpignan,
etc.

2 On distingue plusieurs catégories d’imams en France : I’ « imam ratib » qui s’occupe des cinq priéres
journalieres, 1” « imam khatib » qui s’occupe du préche du vendredi, I” « imam conférencier » qui peut donner des
conférences et débattre avec le public et I’ « imam jurisconsulte » capable de donner des avis juridiques et des
Fatwas. Voir Franck Fregosi, « L’imam, le conférencier et le jurisconsulte : retour sur trois figures
contemporaines du champ islamique en France », in Archives de sciences sociales de religion numéro 125,
Autorité religieuse en Islam. Le choix d’effectuer des entretiens avec des imams conférenciers est justifié par le
fait que cette catégorie d’imam a un double regard (pays d’origine- pays d’accueil), s’exprime bien en arabe et en
frangais et maitrise bien les concepts de la religion musulmane avec une ouverture sur la culture occidentale.

3 Enquéte réalisée en été 2015.

# Les cinq priéres du jour et de la nuit : priére de ’aube « Sobh », priére de midi « Dohr », priére du « Asr » en
milieu d’apreés-midi, priére du coucher de soleil « Maghrib » et la priere de la nuit « Ichae ».

> Chariaa : C’est un corps des lois islamique ouvert inspirés du coran, du Hadit (dits et faits du prophéte Mohamed)
et du consensus des oulémas... La Chariaa au sens large est la voie de la fidélité aux objectifs et aux finalités de
l'islam, (qui sont de protéger la vie, I’intégrité confessionnelle, I’intégrité filial, I’intégrité physique et mentale,
I’intégrité patrimoniale, la dignité, la justice, la paix...). Ainsi toutes les lois qui protegent la vie et la dignité
humaines, promeuvent la justice et 1’égalité, imposent le respect de la nature... sont compatible avec la Chariaa,
méme si ces lois n'ont pas été pensées et produites par des savants musulmans. Ce concept est source de beaucoup
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parait difficile pour les « ministres du culte » musulman'. Ils n’ont pas bénéficié d’une
formation adéquate pour enseigner 1’arabe comme langue étrangére. Les imams sont face a
des jeunes musulmans qui étudient dans des établissements scolaires francais. Certains imams
« étrangers » suivent en matiére d’enseignement des codes différents de ceux de la société
d’accueil. Les rapports d’autorité « archaiques » entre imam et éléves sont manifestes, et se
pose alors le souci de 1’adaptation des moyens et des méthodes utilisés face a ce public
différent de celui rencontré dans les pays musulmans, ou ’arabe est une langue maternelle et

ou I’islam est enseignée dans les écoles publiques.

Les imams assistent aux divers événements de la communauté du quartier (mariage, tasmiya,
circoncision, etc.), ils jouent parfois un role de médiateur, qui assure la réconciliation entre les
fideéles dans des litiges d’ordre social. Les imams répondent aux interrogations des fideles en
matiere de jurisprudence islamique et au-dela. Ils effectuent la priére mortuaire, et dans
certains cas le lavage mortuaire selon le rituel islamique. Certains imams représentent la
mosquée dans des réunions ou rencontres avec les politiques et les responsables associatifs,
ils participent au dialogue interreligieux. Une mission nouvelle pour les imams en France. Ils
sont parfois réticents a franchir ce domaine vu qu’ils n’ont pas de formation appropriée et
peinent pour certains a s’exprimer couramment en frangais. Cependant on observe de plus en
plus d’imams s’inscrire dans des activités du « vivre ensemble »* et du dialogue interreligieux
poussés par des motivations personnelles ou une contrainte médiatique et sociale®, surtout
apres les attentats de Paris en 2015. Quelques imams assurent également le rdle

d’accompagnement et d’encadrement des fideles lors du pélerinage a la Mecque.

L’imam a divers rdles au sein de la communauté musulmane du quartier et de la ville. Sa

mission principale est de précher le sermon du vendredi et de diriger les cinq prieres. En

de polémique en occident et plus particuliérement en France. Il est souvent réduit aux mesures de lapidation et de
chatiments corporelles.

! Plusieurs imams que j’ai rencontrés, ont affirmé qu’ils trouvent beaucoup de difficultés dans la gestion de la
classe et I’enseignement de 1’arabe aux jeunes (8 — 16 ans). Certains d’entre eux estiment que c’est leur mission
la plus difficile !

2 Activités qui visent & renforcer la solidarité entre les habitants d’un quartier ou d’une ville. Certains imams
participent aux fétes du quartier, fétes des voisins, tournois de foot, sorties familles etc.

3 Cette remarque a été soulevée lors des entretiens qualitatifs que j’ai eus avec des imams au sud de la France,
mais elle est partagée aussi par d’autres imams et responsables de mosquées que j’ai rencontré lors de mes visites
et observations des lieux de culte musulman.
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second lieu, il prend en charge I’enseignement de 1’éducation islamique et de la langue arabe.
Un objectif qui reste toujours d’actualité aupres de la communauté musulmane de France qui
a le souci de la transmission du patrimoine culturel et religieux aux nouvelles générations.
Plus de la moiti¢ des imams interrogés estime que le lavage mortuaire fait partie du role de
I’imam. Cette mission n’est pas spécialement dédiée aux imams dans les pays musulmans. Le
contexte migratoire dans un pays laic serait-il en train d’influencer les missions de 1’imam et
circonscrire de nouveaux contours au métier de I’imamat ? Les fid¢les viennent vers I’imam
pour se renseigner, demander conseil et apprendre les notions et les concepts de la religion
musulmane. Ils viennent souvent aussi pour demander de I’aide et chercher un soutien
psychologique ou matériel (un couple désespéré qui cherche a avoir des enfants ; une femme
qui se plaint de son mari pour divers raisons ; un homme qui accuse son entourage de
sorcellerie ; un voyageur sans argent ni abri qui cherche un billet de retour chez lui; un
étudiant qui demande a bénéficier de la « Zakat »' etc.). Autant de requétes qui dépassent les
compétences d’un imam ordinaire. Pour le recteur de la mosquée de Bordeaux Tariq
Oubrou : « un imam en France vit comme un urgentiste ou un pompier... On vous téléphone
a trois heures du matin pour régler un drame familial. On me retourne mes sermons " faire le
bien et aider les gens en détresse ! ". Beaucoup d’imams fonctionnent encore comme cela : ils
ne doivent jamais rien refuser... IIs finiront un jour ou I’autre par craquer ou quitter I’imamat
des qu’ils en auront 1’occasion. » [Oubrou, 2009 : 77]. Cela explique en partie pourquoi les
jeunes générations de francais musulmans ne sont pas attirées par le métier d’imam. Plusieurs
¢tudiants que j’ai interrogés a Institut Européen des Sciences Humaines-Chateau Chinon
IESH? m’ont affirmé qu’ils ne sont pas attirés par ce métier et qu’ils suivent une formation
religieuse pour combler un besoin personnel. Leur démarche ne s’inscrit pas dans une
perspective professionnelle®. Une crise de vocation qui se fait sentir puisque les dirigeants des

associations cultuelles musulmanes continuent a solliciter 1’aide des consulats des pays

! Zakat : aumone musulmane envers les pauvres et les gens qui sont dans le besoin. ..

2 L’Institut Européen des Sciences Humaines (I.LE.S.H.) est un établissement privé d’enseignement supérieur
spécialisé en Théologie musulmane, en Langue arabe et en apprentissage du Saint Coran. L’IESH fut inaugurée
en 1992 a l’initiative de I’Union des Organisations Islamique de France et quelques savants en religion et
intellectuels musulmans.

3 Entretiens avec plusieurs étudiants, lors de ma visite de 'TESH en septembre 2014.
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étrangers (Maroc, Algérie et Turquie) pour combler ce vide. Selon 1’étudiant H. Anas,
I’augmentation des lieux de culte musulman en France n’est pas en corrélation avec celle des
imams francais. Les centres de formation des imams en France peinent actuellement a
répondre aux besoins des mosquées en France, dont les dirigeants continuent a solliciter, selon
les sensibilités nationales, 1’aide des consulats des pays d’émigration musulmane. Cette
situation laisse la porte ouverte a des personnes incompétentes pour s’introduire dans ce

domaine sans contrdle ni surveillance'.

L’imam Anas a réussi récemment a décrocher le poste d’imam dans une grande mosquée
d’Annecy en Haute Savoie. Son témoignage signale un déficit d’imam francgais et 1’absence
d’une autorité qui surveille et oriente le discours religieux musulman a 1’image peut-étre de
celle qui existe dans les pays musulmans présentés par exemple par les ministéres des affaires

islamiques ou les conseils des oulémas.

LE CHOIX D’UN IMAM AU SEIN D’UNE ASSOCIATION CULTUELLE
MUSULMANE EN FRANCE

A Tintérieur des mosquées, deux figures sont souvent mises en exergue : I’imam et le
président de 1’association. L’enquéte de terrain a montré que le président de la mosquée a
souvent un capital relationnel et un statut social meilleur que celui de I’imam (qui est salarié

par le bureau de 1’association).

Plusieurs responsables d’associations cultuelles musulmanes affirment la difficulté a trouver
I’imam approprié. Selon le président de la mosquée St Martin & Montpellier : « C’est souvent
une mission difficile de trouver un imam qui réponde aux attentes et aspirations a la fois des
fideles et des responsables de la mosquée... Un imam compétant, fédérateur des différentes
couleurs et tendances de I’Islam, mais qui ne s’ingére pas dans la gestion administrative et
financiére de 1’association de la mosquée »*. L’interférence entre le role cultuel de I’imam et

le role administratif du bureau de ’association est souvent source de conflits et tensions.

! Entretien avec des étudiants a I'TESH Chéteau-Chinon, op cit.
2 Rencontre a la mosquée St Martin a8 Montpellier le : 30 mai 2014.
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On fait appel au président pour trouver un imam compétent ou pour « recadrer », s’il le faut,
I’imam en poste’. Souvent le sujet de 1’imam est débattu par les fidéles a la sortie des mosquées
ou lors des occasions sociales divers (baptémes, mariages, décés etc.). L’imam est le point de
convergence des revendications et critiques des fidéles : Ses compétences, sa loyauté, son
salaire, son appartenance politique ou tendancielle etc. Ce sujet revient en permanence, surtout

quand le « Bon imamy des uns n’est pas le « Bon imam » des autres [Jouanneau, 2013 : 307].

L’appartenance nationale de I’imam, sa formation initiale, sa maitrise du Coran, sa pratique
de la langue frangaise, son ancienneté dans le métier et son expérience dans ce domaine... :
autant de question et de criteres qui influencent sur le choix d’un imam ou d’un autre. Ceci dit
ces critéres n’ont pas le méme poids ni le méme ordre de priorité aupres des dirigeants de la
mosquée. Le choix de I'imam est souvent en corrélation avec le type de gouvernance de
I’association musulmane et la conception qu’ont ses dirigeants du role de la mosquée en
Occident. Deux visions s’affrontent : [’une traditionnelle, « archaique » et réductrice de la
fonction de la mosquée a sa dimension cultuelle. L’autre moderne, ouverte, tient compte du
contexte historique et politique du pays d’accueil et des divers roles cultuels, culturels,
éducatifs, sociaux de la mosquée. Dans le premier cas on se focalisera lors du recrutement de
I’imam essentiellement sur le critére de I’apprentissage du Coran en entier qui parait
indispensable aux yeux des dirigeants primo-arrivants. Dans le deuxiéme cas on s’intéressera
également a ce critére, mais on sera sensible aux autres talents de I’imam, notamment son
ouverture sur I’interreligieux par exemple, son expérience dans I’enseignement de 1’arabe, sa

maitrise du francais, etc.

On constate que beaucoup de lieux de culte musulman en France fonctionnent sur une
appartenance nationale : les mosquées algériennes sont guidées par des imams algériens, les
mosquées marocaines par des imams marocains, idem pour les mosquées turques. Dans ces
lieux de culte la nationalit¢ de I’imam est déterminante dans les choix effectués par les
dirigeants. Néanmoins ce critére n’est pas pertinent dans les mosquées salafistes ou celles
affiliées a I’Union des Organisations Islamique de France (UOIF), qui préférent dans leur

choix I’appartenance doctrinale, 1’affiliation partisane et intellectuelle de I’imam.

! Par exemple, suite a un désaccord avec les fidéles ou un absentéisme a des priéres ou autres.
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FORMATION DES CADRES RELIGIEUX MUSULMANS EN FRANCE

La formation des imams ne ressemble pas a celle des prétres qui est standardisée et releve
de textes pris par 1’autorité centrale qui fixe les programmes d’enseignement des séminaires
et des facultés de théologie (adaptés aux différents contextes nationaux)'. La réalité de I’islam
en France montre que les parcours de formation des imams sont loin du systéme rod¢, cadré
et expérimenté offert par la religion catholique aux prétres. On n’entre pas dans un séminaire
pour devenir imam. Un jeune frangais musulman qui a son baccalauréat par exemple et qui
souhaite suivre un cursus d’imam, ou ira-t-il se former ? Quelles sont les institutions et les
établissements en France susceptibles d’offrir une formation d’imam ? Comment acquérir les
compétences nécessaires pour cette fonction qui exige une bonne maitrise de la langue arabe

et I’acquisition d’un savoir religieux islamique qui nécessite plusieurs années ?

D’abord, on remarque que méme dans les universités des pays musulmans il n’y a pas un
cursus qui produit spécialement des imams. Ce n’est que récemment que se sont ouverts des
instituts qui ont cette vocation®. On remarque cependant que certaines filiéres sont proposées
dans le cadre de formations diplomates (LMD) autour d’un savoir religieux islamique, qui
peut servir plus tard a quelques étudiants ayant vocation a devenir imam, pour postuler aupres
du ministere des affaires religieuses qui examine la candidature du futur imam puis le nomme
dans une mosquée’. L’exemple du Maroc montre que les imams sont des fonctionnaires en
contrat avec le Ministére des Habous et Affaires Islamiques qui les nomme et les salarie. Mais
il y a également d’autres profils d’imams qui ne sont pas passés par les bancs des universités :
ceux-ci ont appris le Coran par cceur dans des écoles traditionnelles puis se sont retrouvés dans

des mosquées dans les villages et les campagnes.

En France, la dynamique de la construction des mosquées est allée de pair avec un souci de

formation et d’encadrement des imams. Des instituts musulmans privés ont vu le jour depuis

! Saint-Siége: Congrégation pour le clergé, Congrégation pour 1’éducation catholique; Constitution
apostolique Sapientia Christiana de 1979 (cité par Francis MESSNER, « La formation des cadres religieux
musulmans ». op. cit.).

2 A titre d’exemple I’Institut Mohamed VI pour la formation des imams a Rabat inauguré en mars 2015, et qui
propose des formations initiales et continues pour des imams de plusieurs nationalités. L’objectif affiché est de
contrer la menace djihadiste a travers une meilleure connaissance du message et de la pratique de I’islam.

3 Au Maroc par exemple, voir décret n°2-05-1574 du 28 rabii I 1427 (27 avril 2006) fixant les conditions de
contractualisation de certaines missions religieuses. (BO. N © 5418 du 4 mai 20006).
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le début des années 1990, avec comme missions principales I’apprentissage du Coran,
I’enseignement de I’arabe et de la théologie musulmane. L’institut des études en sciences
humaines (IESH) fut inauguré en 1992 a Chateau-Chinon a I’initiative de I'union des
organisations islamiques de France (UOIF) et quelques savants et intellectuels musulmans.
Son directeur Zouhaier Chokri Mahmoud nous a confié lors d’un entretien a son bureau que
ce projet était au départ une aventure qui a commence il y plus d’une vingtaine d’années dans
la banlieue parisienne, lorsque 'UOIF a souhaité transformer un centre de vacances et de
loisirs pour les enfants en institut de formation des imams et cadres religieux musulmans'.
Cette initiative connaitra du succes malgré les difficultés et les obstacles : une antenne ouvrira
en 1997 a Weilz en Angleterre et une autre a Paris’en 2000. En 1993 est créée 1I’Université
islamique de France a Mantes-la-Jolie, devenue en 1995 Institut d’Etudes Islamiques de Paris®
[Zwilling, 2014], et en 1994 I’ouverture de I’Institut GHAZALI a la mosquée de Paris*. Ces
institutions peinent cependant a délivrer des diplomes reconnus par 1’Etat francais, ce qui

affaiblit en partie leur image et la qualité des enseignements proposés.

Le gouvernement frangais s’est intéress¢ depuis une quinzaine d’année a la question de la
formation des imams et cadres religieux musulmans. Une réflexion qui s’inscrit dans un souci
d’encadrement du discours religieux musulman en France et le choix d’un islam compatible
avec les valeurs de la République. L’idée récurrente aupres du ministere de 1’intérieur, était de
réfléchir sur les différentes modalités et partenaires qui peuvent participer a une formation
complémentaire en faveur des imams de France, principalement sur les thémes d’histoire, de
laicité et du droit des cultes. Le ministere de 1’intérieur et des cultes a réussi apres plusieurs
tentatives a convaincre les autorités universitaires de participer a ce projet. Cette volonté
Etatique se croise avec celle exprimée par les responsables des principales associations et

organisations islamiques de France. Un diplome universitaire est ouvert avec le soutien du

! Entretien avec M. Zouhaier Chokr Mahmoud, le directeur de I’IESH en septembre 2014. Il occupe ce poste
depuis la création de cet institut.

2 http://www.ieshdeparis. fr/

3En 2002, il deviendra le Centre d'Etudes et de Recherches sur 1Tslam (CERSI), a Saint-Denis. Ce centre
propose un séminaire d'étude islamique et un séminaire d'étude du coran, mais ne destine pas prioritairement
sa formation a des imams.

4 http://www.institut-al-ghazali.fr/
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ministére de ’intérieur a ’institut catholique a Paris et aux facultés de droit a Strasbourg, a
Lyon, a Montpellier !, en faveur des titulaires d’un baccalauréat intéressés par la
compréhension des relations entre les pouvoirs publics et les institutions cultuelles. On
remarque cependant que peu d’imams suivent et s’investissent dans ce type de formation.
Peut-étre est-il temps d’effectuer une évaluation de ces DU pour discerner leur adéquation

avec les objectifs annoncés ?

L’Etat a fait le choix de ne pas s’impliquer dans la formation théologique des futurs imams
et de laisser cette mission aux pays d’émigration musulmane et quelques organisations
présentes sur la métropole. Ce qui peut étre expliqué par la contrainte du cadre légal de la loi
de 1905, qui empéche I’Etat d’intervenir dans la gestion du contenu théologique des cultes.
Deuxiemement le fait de passer par les autorités des pays d’émigration laisse une marge de
manceuvre confortable au gouvernement qui connait 1’islam de ses anciennes colonies, marqué
par une emprunte traditionnelle et une gestion étatique du discours religieux et des « ministeres
du culte ». Cette expérience n’a pas réalisé¢ les objectifs souhaités ! Ces dernic¢res années, la
France a opéré un changement de cap significatif dans sa politique de formation des imams.
En effet, I'accent est désormais mis sur la formation en France, avec pour objectif de réduire
l'influence des pays d'émigration dans la gestion du culte musulman. Cette évolution s'inscrit
dans un contexte plus large de recherche d'un "islam de France", indépendant des influences

étrangeres.

« Souvent on ne donne pas la parole aux imams pour s’expliquer sur leur formation et leur
avenir en France », m’a déclaré un imam a Lézignan-Corbiéres. Bien que le sujet soit posé en
permanence et souvent abordé dans les discours politiques et médiatiques, les imams sont
rarement interrogés sur ce point crucial qui les concerne directement. Les institutions

francaises peinent a offrir une formation de qualité comparable a celle dispensée dans les pays

! Liste des instituts universitaires qui proposent des formations susceptibles d’intéresser les imams et cadres
religieux en France.

L'Institut catholique de Paris : DU Religions, laicité, interculturalité

L'Université de Strasbourg : DU Droit, société, pluralité des religions

L'Université Lyon 3 et I'Université catholique de Lyon, en lien avec 1'Institut Frangais de Civilisation Musulmane
de la Grande Mosquée de Lyon : DU Religion, liberté religicuse et laicité

L'Université de Montpellier : DU Religions et société démocratique

L'Institut d'Etudes Politiques Aix-en-Provence, 1i¢ a I'Université d'Aix-Marseille : DU Pluralité religieuse, droit,
laicité et sociétés
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d'émigration. Malgré ces difficultés, la nécessité d'une formation des imams en France est

aujourd'hui largement admise.

CONCLUSION

Notre recherche a tenté de présenter la complexité du métier de I’imamat en France et
I’hétérogénéité des profils du « ministere du culte » musulman. L’influence des imams suscite
des crispations qui oscillent entre craintes alarmistes d’une radicalisation salafiste et le désir
d’harmoniser le discours religieux musulmans avec les lois et les valeurs de la république.
L’imam en France jouit d’une grande marge d’autonomie. Ses missions dépassent souvent le
cadre cultuel pour emprunter d’autres spheres éducative, sociale et culturelle auxquelles il
n’est pas bien préparé surtout dans un contexte laic. Les efforts de 1’Etat francais et des
responsables du culte musulman, pour la structuration de ce métier, ont franchi plusieurs
paliers. Cependant, la complexité de ce sujet et la convergence d'opinions entre les
responsables musulmans en France impactent directement la réalisation d'une progression
significative et de solutions satisfaisantes. Beaucoup d’attentes et d’espoirs ont été placés en
la formation des imams ; cependant, la phrase de Jean-Pierre Cheveénement il y a quinze ans
garde toute son actualité: «le probleme de la formation des imams reste entier »
[Chevenement, 2004 : 396]. Car au fond, si le métier de I’imamat est en difficulté en France,
ce n’est pas seulement du fait d’un déficit de formation mais plus généralement, a cause des
difficultés de gestion du culte musulman et de répartition des missions a I’intérieur des
mosquées. Une réflexion en profondeur sur le mode d’organisation et fonctionnement des

mosquées devint plus qu’indispensable.
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ABSTRACT

This article aims to provide a comprehensive explanation of the jurisprudence of contemporary
reality, addressing its fundamental, jurisprudential, cognitive, and intellectual aspects. It explores
associated concepts, and illustrates how scholars, jurists, preachers, and researchers can benefit
from this topic. It present a vision that clarifies the foundations of this jurisprudence, connecting it
to contemporary times with all its sciences and problems. This connection necessitates additional
efforts by jurists to understand new developments in these sciences before issuing fatwas. This
article is divided into four sections. The first section is devoted to the linguistic and terminological
foundations of the concept of jurisprudence of reality. The second section addresses the
contemporary problem and its jurisprudential discourse. The third section discusses the legal and
social necessities of the jurisprudence of reality. Finally, the fourth section focuses on various

issues related to the jurisprudence of contemporary reality.
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ABSTRACT

Muslim soldiers fought bravely in the first and second world wars, yet their contributions
are generally overlooked in historical archives. However, beneath the surface of official
documentation lies a group of individuals whose faith and cultural practices greatly
impacted their experiences amidst immense challenges in the land of "unbelievers".
Throughout the wars, Muslim soldiers grappled with managing their faith, fulfilling their
military duties, and coping with the harsh European weather. The tension between military
policy and religious responsibilities necessitated significant revisions, adaptations, and a
willingness to explore unknown territory. This article examines Muslim soldiers' religious
and traditional practices during World Wars I and II, drawing on personal and historical
accounts, academic studies, and film footage to explore how they navigated their
‘otherness’ and the unfamiliar environment. By studying these experiences, we aim to
celebrate their resilience, gain insight into their achievements, and underscore the
importance of their religious and cultural identity during wartime.
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INTRODUCTION!

The historical connection between Europe and the Muslim world has consistently been
characterized by a constant ebb and flow. From the perspective of the Western world, the
MENA region, where Islam is the predominant religion, is often seen as a place of
backwardness, brutality, and aggression. Conversely, Muslims perceive Europe as a land of
non-believers, where secularism and laicism prevail. This clash of cultures leaves little room
for religious or political dialogue between the two shores of the Mediterranean. This contact
zone, as described by Marry L. Pratt, has always been an alluring domain for anthropological,
cultural, and ethnographic studies. Edward Said, the Palestinian-American literary critic and
theorist, explores the relationship between Islam and Europe extensively. He argues that the
West has a distorted history of misrepresenting Islam and passing it on to the East, leading to

gross misunderstandings of the religion and its followers.

In his renowned book Orientalism, Said contends that the West has established a clear-cut
dichotomy between itself and the Orient, with the later viewed as exotic, enigmatic, and
inferior >. The West exploited this orientalist ideology to legitimize colonialism and
imperialism, as well as to demonize Muslims and Islam. Said argues that the West possesses

an inherent inclination to essentialize Islam, viewing it as a unified and unchanging religion®.

! To cite this article:
DAOUDI, Mimoune; CHIG, Salah, Upholding Identity Amidst Adversity: the Religious and Traditional
Practices of Muslim Soldiers in WWI and WWII in Europe, ljtihad Center for Studies and Training,
Belgium, Vol. 1, Issue 1, June 2024, 147-162.
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2 In cultural studies, the term "contact zone" refers to an area where cultures, languages, and beliefs meet and
interact. It was first coined by Mary Louise Pratt, a professor of postcolonial studies. The concept of contact zones
highlights the dynamic nature of cultural encounters and the dynamics of power that emerge in such spaces. A
contact zone brings together people from different backgrounds, often because of historical factors such as
immigration, migration, or globalization. It is a place of contact between individuals or groups historically
separated by language, culture, or other factors. These sessions can involve different types of interactions,
exchanges, conflicts and changes.

3 Said, Edward. Orientalism (Penguin Modern Classics). Royaume-Uni, Penguin, 2003

* Ibid
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This inclination is further reinforced by dominant anthropology and historiography, which
overlooks the diverse range of Islamic thought and practice, thereby hindering a

comprehensive understanding of the intricate relationship between Islam and modernity.

Despite being a Christian himself, Said's work has been helpful in combating the limitless
orientalist preconceptions of Islam and Arabs in general, while promoting a more nuanced
comprehension of the religion. He also became an outspoken critic of Western foreign policy
in the Middle East, saying it was based on ignorance and arrogance but his work on what
appeared to be bigotry, denying Muslims privilege to shape their own destiny and limited
attention to the Middle East has met with criticism of their hegemony and pursuit of power.
However, his work has faced criticism for its perceived pessimism, its failure to acknowledge
the agency of Muslims in shaping their own destinies, and its limited focus on the Middle East,
disregarding the atrocities committed by France, Italy, and Spain in North Africa in their

pursuit of dominance and control.

In order to comprehend the source of this hostility, it is necessary to delve into the past and
revisit the Moorish invasion of Spain in 711 and the Crusades (1095-1291). The swift and
decisive conquest of Europe by the Muslims left a profound scar on the European psyche, as
highlighted by Khalid Bekkaoui in his book Signs of Spectacular Resistance'. Consequently,
following the fall of Granada in 1492 and the collective expulsion of Muslims from Europe,
the major European powers became fixated on seeking retribution for the seven centuries
during which Muslims governed the Iberian Peninsula. During a speech on the topic of "global
threat" in Washington in 2006, Jos¢ Maria Aznar drew a parallel between the struggle against
Muslims and the concept of Reconquista. He asserted, "It's a matter of us or them. The West
did not initiate an attack on Islam; rather, it was they who attacked us... We are constantly

n2

under assault and must defend ourselves. I stand in support of Ferdinand and Isabella"~. Aznar

also called upon Muslims to apologize for the invasion of Spain in the eighth century.

Nowadays, no one denies that Al-Andalus is the most glorious period in Spain’s history.

Under Muslims rule, Spain was the epicenter of human civilization, particularly under the

! Khalid, Bekkaoui. Signes of Spectacular Resistance: The Spanish Moor and British Orientalism. Maroc.
Impremerie Najah El Jadida. 1998

2 Charles, Hirschkind. The Contemporary Afterlife of Moorish Spain. Western Political Science Association 2010
Annual Meeting Paper, Available at SSRN: https://ssrn.com/abstract=1580616
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Umayyad dynasty, when the region saw unprecedented affluence and creative success. This
period witnessed remarkable prosperity and cultural achievements, with the Umayyads
constructing magnificent palaces and mosques, while also fostering advancements in science,
philosophy, and literature. Al-Andalus became a vibrant melting pot of diverse cultures, where

Muslims, Christians, and Jews coexisted in relative harmony.

The Muslim rule in the Iberian Peninsula left a lasting impact on the region. Muslims
introduced innovative agricultural techniques and technologies, as well as constructed
impressive cities and monuments that still stand today as a testament to the skill of Muslim
architects. This period also saw developments in fields such as philosophy, science, medicine
and literature. The influence of Islamic rule can still be seen in the language and culture of the
Iberian Peninsula. Conversely, European colonists brought turmoil and conflict to their former
colonies, as they attempted to maintain political, economic and economic control over the
continent. In contrast, European colonialism led to chaos and conflict in their former colonies,

as they sought to maintain political, economic, and financial control over the continent.

The contact between European and Muslim populations during colonial expansion resulted
in a clash of civilizations, which was frequently exacerbated by dominant Orientalist
narratives. These narratives maintained false perceptions of Arabs and Muslims, influencing
the western prism through which the MENA region was regarded, depicting them as exotic,
backward, and inherently incompatible with Western principles. Such prejudices not only
shaped colonial administration but also permeated into the psyche of the Western world in

general.

The interaction between European and Muslim populations during colonial expansion often
resulted in a clash of civilizations, fueled by dominant Orientalist narratives that portrayed
Arabs and Muslims as exotic and incompatible with Western principles. These prejudices not
only influenced colonial administration but also shaped the perception of the MENA region

in the Western world.

The animosity of the Western world towards Muslims was intensified due to the invasions
of North African countries by empires and the subsequent resistance from the locals. However,

the French military authorities were able to enlist troops from their colonies to fight against
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the Germans in both World Wars. Whether they were conscripted or volunteered, the
Moroccan soldiers made a distinct impact on all the battlefields with their unwavering
determination and bravery. They left a lasting impression on both their enemies and comrades,
showcasing their effectiveness in even the most challenging terrains, particularly in the
mountains of Italy (Monti Cassino). The following quote corroborates the aforementioned
statements and enclose the prevailing French rhetoric about the Moroccan soldiers in

particular. Lieutenant-Colonel Leblanc wrote:

Under the orders of brave hardworking officers, they [the goumiers] showed themselves to
be remarkable soldiers. Above all, the tabors were mountain soldiers, recruited among the
Berbers of the Middle Atlas. They feel at ease in the difficult terrain. They used their native
qualities of combat ... their rural habits, their resistance to fatigue, cold weather, and hunger,

to give them an unquestionable superiority over the European enemy.!

The exceptional fighting skills of these soldiers, known as the 'Swallows of Death' between
the Germans, compelled the French high command to issue new military orders to their
officers, instructing them to provide the necessary facilities for Muslim soldiers to practice

their religious rituals to the fullest extent possible.

The French military authorities' accommodation of Muslim soldiers during World War II
has been a topic that has not received much scholarly attention. Nevertheless, it is a subject of
great historical and contemporary significance. The preconceived images that French officers
hold about Morocco and its people have a significant impact on how the tirailleurs and gomiers
are treated compared to other troops. Muslim soldiers, many of whom originated from colonial
territories, not only found themselves fighting on the front lines but also battling against
existing prejudices that diminished their contributions and identities. According to scholar
Reina Lewis, "Muslim soldiers often became the focal point for colonial anxieties about the

n2

'otherness' of Islam in relation to Western values"~. This highlights the link between colonial

concerns and the portrayal of Muslim troops, further complicating their experiences.

! Yves, Salkin,. Histoires des Goums Marocains. Paris: La Koumia, 1989

2 1lya, Parkins. "Interview with Reina Lewis." Australian Feminist Studies, undefined (2018). doi:
10.1080/08164649.2019.1567258
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During the Second World War, the situation differed slightly from that of the First World
War in France. The official authorities recognized the significance of religious faith among
North African soldiers and the growing threat of German propaganda. As a result,
accommodating religious beliefs within the French army became a top priority. Collaboration
between the “Bureau des Affaires Indigénes” and local authorities in Morocco intensified to
provide qualified imams to support Muslim soldiers on the front lines with their sacred
customs, burial procedures, and the observance of holy days. These actions restored order
within the troops, strengthened trust between soldiers and officers, and effectively countered

German propaganda, boosting the soldiers' focus and determination in combat.

Allies’ military authorities seem have learned from their experience in the First World War,
when the Germans launched the war propaganda, which to some extent could destabilize North
African soldiers’ troops and make doubt penetrate their souls and turned their steadiness to
ambivalence. The German-Ottoman tentative to give the war a religious dimension to the
extent that they built the country’s first mosque in a prisoner-of-war camp in Wiinsdorf near
Berlin in order to urge the Muslim colonial soldiers to stop fighting with their colonizers and
hold their weapons against rather than with the motherland. Obviously, the time of spreading
the propaganda pamphlets was based upon military intelligence reports, because Muslim
soldiers during that time were feeling themselves deprived all the religious assistance in the

war. In this regard, Richard Fogarty states:

Allied military authorities have clearly taken lessons from their experiences during the First
World War, particularly in response to the German propaganda efforts that targeted North
African soldiers. The Germans attempted to sow doubt and ambivalence among these troops
by introducing a religious dimension to the conflict, even going so far as to construct a mosque
in a prisoner-of-war camp near Berlin. This move was aimed at persuading the Muslim
colonial soldiers to stop fighting with their colonizers and hold their weapons against rather
than with the motherland. The timing of the propaganda distribution was carefully planned
based on military intelligence reports, as Muslim soldiers were feeling a lack of religious

support during the war. Richard Fogarty highlights these tactics in his analysis.
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Burial of the dead was an obvious concern for many soldiers facing death in a faraway, non-
Muslim land. One Algerian soldier, for instance, lamented the placement of Muslims and
‘unbelievers’ in mass graves at the front. French officials recognized this as one of the most

serious issues they faced in using Muslim soldiers.!

In the end, the French officials, working together with the Sultan of Morocco, successfully
dismantled and countered the propaganda. They also persuaded the foreign soldiers that their
involvement in the war was a form of Jihad against a mutual enemy. Additionally, they
instilled the belief that failure to defeat the Germans would result in both Europe and Africa

falling under German rule in the future.

RELIGIOUS OBSERVANCES

Moroccan soldiers prioritize prayer as one of their utmost concerns. Despite the challenging
circumstances of war, they make every effort to fulfill their religious obligations by finding
appropriate locations and times to pray. Prayer, being the cornerstone of Islam, is performed
in accordance with the ‘Sharia’ (Islamic doctrine) under specific conditions. With the ample
provisions provided to Muslims, there is no valid excuse for neglecting prayer. Hence, Muslim
soldiers are highly committed to performing their daily prayers, regardless of the adversities
of war. On the contrary, prayer grants them inner peace and comfort. Additionally, observing
the month-long fast of Ramadan, where food and drink are prohibited from dawn until sunset,
is another religious practice followed even during wartime. However, exceptions are made for

those who are physically and mentally exhausted or ill due to their military duties.

The Moroccan soldiers also tried to uphold other Islamic principles, including abstaining
from alcohol and pork,. They followed these dietary restrictions and sought alternatives
consistent with their religious beliefs. They also fostered a sense of camaraderie and support
among themselves, forming prayer groups and aiding each other in their duties. Through their
religious practices during the World Wars, the Moroccan soldiers showcased their dedication

to Islam and their resolve to uphold their faith amidst challenging circumstances.

! Richard S. Fogarty. “Islam in the French Army during the Great War: Between Accommodation and
Suspicion.” Colonial Soldiers in Europe 1914-1945, Edited by Eric Storm and Ali Al Tuma, Routledge, 2016,
pp. 23-40.
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The presence of non-Christian Arab troops in a continent traditionally associated with
Christianity caused significant turmoil in the Western world, leading to a division between
pro-African and anti-African factions. For many Africans, the war underscored Europe's
reputation as a volatile region rife with conflict. The evolving political dynamics further

complicated the enduring cultural exchange between these two worlds.

The story of European soldiers has been extensively documented and analyzed in a plethora
of'academic and sociological studies. Additionally, there are countless movies in the cinematic
archives that portray them as heroes or victims, aiming to raise funds for their families.
Unlikely, the Moroccan soldiers never cared to speak about their experience, which remained
by large an overshadowed episode of Morocco’s history about the participation in the Second
World War. As Driss Maghraoui points out, the colonial discourse appropriates the Moroccan
soldiers' involvement in this significant event of the twentieth century, while their voices are
silenced in the national discourse'. Without the contributions of Maghraoui and more recently,
Otman Bychou, the stories of these veterans would remain unheard, and the one-sided rhetoric
that currently surrounds them would continue to be the sole reference for future generations.
Both Maghraoui and Bychou proffer an alternative narrative based on the oral accounts of

these soldiers, challenging both the nationalist and colonial discourse.

Despite the significance of the topic, it has not garnered much attention in the national
conversation and mainstream narrative in Morocco. The majority of the literature discussing
the experiences of Moroccan veterans from the First and/or Second World War consists of
basic journal articles in Arabic and French that highlight the important role of the sultan in
collaboration with the Allies to combat Nazism and Fascism. Recognizing the lack of available
resources and the passing of many veterans, we made the decision to approach their wives for
insight. Given that a large number of soldiers were polygamous, we targeted the second wives
who are now in their 60s and 70s, likely possessing the mental acuity to delve into their
memories and recount their husbands' tales. However, the wives requested anonymity without

providing further details as a condition for sharing their stories with us. Moreover, when

! Driss Maghraoui. “The goumiers in the Second World War: history and colonial representation.” The Journal
of North African Studies, Rotledge, U.K, vol 19, 2014, pp. 571-586.
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encountering women who were hesitant to speak with unfamiliar men, we enlisted the help of
female colleagues due to the sensitive nature of the interviews, which delved into topics such
as sexuality. Mosh Gershovich encountered similar ethical challenges during his travels from
Khenifra to Marrakech to engage with Moroccan veterans, particularly as he focused on their
romantic relationships with European women and the alleged instances of rape against the

Italian population of La Ciociara'.

In my oral history project...I met with complete refusal to discuss the matter. A case in point
was an eighty-five-year-old former goumier and veteran of the Italian campaign, whom I had
met in the summer of 2000 at the veterans’ bureau in the Middle Atlas town of Khenifra... As
the interview progressed... [T]he man seemed to understand where we were heading, or so I
imagined from the look that came to his face. ‘All kinds of things happen in war’, he muttered,

indicating an unwillingness to further discuss the matter.

The testimonies of these wives, from the regions of Taza and Sefrou, leave no room for doubt
concerning the cultural disparities between the metropole® and the Moroccan Berber villages.
They shed light on the challenges faced by their husbands in fulfilling their religious duties
during the Second World War and later in the Indochina war. F. B said that her husband was
repeatedly talking about their suffering with the deadly European winter, which made it for
them impossible to perform ablution or take shower for prayer. On the other hand, F. H stated
that she couldn’t forget her husband’s grief about the confusion and the state of loss they lived
in the forests especially during winter, which made it impossible for them to observe the first
day of Ramadan and the times to stop eating at dawn and to break their fast at dusk. She added
that soldiers had always that fear and doubt they may have missed fasting days when Ramadan

coincided with long fighting days; therefore, they voluntarily fasted extra days as a form of

! La Ciociara is an Italian village south of Rome where the Moroccan soldiers were accused of committing acts
of rape and pillaging against the village’s population in a barbaric and savage way. For further understanding of
these alleged crimes against the Moroccan soldiers watch Vittorio de Sica’s movie: La Ciociara or Two Women
1960.

2 Moshe Gershovich. “Memory and Representation of War and Violence: Moroccan Combatants in French
Uniforms during the Second World War.” Colonial Soldiers in Europe 1914-1945, Edited by Eric Storm and Ali
Al Tuma, Routledge, 2016, pp. 23-40.

3 The Métropole is a way to denote the center of colonial power, in this case, France

4 Prayer is performed in Islam only if one is clean, this is why ablution is a mandatory condition, because when a
Muslim is praying, he is standing in front of Allah.
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atonement when on leave. Additionally, she mentioned her husband's constant fear of being

buried in a mass grave or left behind for animals to prey on his body.

As a powerful tool of cultural production, cinema has become one of the main podiums for
the representation of these new encounters. One major way of representing this is through the
depiction of the political approaches to the shared issues. Over nearly eight decades, both
Western and African societies have created numerous visual works centered on political
themes, each offering unique viewpoints, despite the fact that their views vary in the
perspectives they show. The produced texts highlight the history of this dramatic, key period
in an outstanding manner. Additionally, Western and African fiction delves into social and
cultural topics, examining the influence of these encounters on intellectuals and showcasing

the distinct characteristics of each side.

Unlike other Africain troops, Moroccan soldiers did not find their way to the screen and their
stories were put to oblivion either in the country they liberated (France) or in the country that
sent them to the war (Morocco). Knowing that most of the soldiers in both wars were non-
literate so there are few written accounts of their war experiences; their war is largely locked
in oral memory, and that, of course, is a rapidly wasting asset. Unfortunately, only Morad
Boucif, the Morocco-Belgium filmmaker, who felt the importance of this overshadowed
chapter of Moroccan history, and invested his cinematic experience to resuscitate historical
archives and transformed the oral testimonies into visual narratives through his movie “Les

Hommes d’Argile” or “Clay Men” (2015).

Boucif's work primarily focuses on the cultural incompatibility of the Moroccan troops who
were under the command of French officers. However, it is evident that these troops displayed
undeniable efficiency, particularly in mountainous terrains that were considered impassable
by the Germans. The film also addresses the issue of accommodating these 'alien' soldiers who
hail from foreign lands with different cultures. The religious disparities were taken into
consideration when dealing with Muslim soldiers, especially those from North Africa, in terms
of their nourishment, clothing, and burial rituals. In one scene in the film the French colonel
wakes up earlier and finds Moroccan soldiers in the river performing ablution for the first

prayer of the day (Fajr or Dawn); For him it is very strange thinking that they are playing in
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the river and addressed violently to the Lieutenant responsible of the squad asking him to reset
discipline among the men, but later they have become familiar with those practices and gave
them priority. This shift in France's policy towards the subalterns reflects the Empire's
vulnerability in the face of the Germans. If the Moroccan soldiers were not deemed
exceptionally useful, the Fréres-d'armes policy would not have been adopted, and the colonial

approach in their relationship with our soldiers would not have been temporarily halted.

The colonel's screaming 'Allaho Akbar', 'Allaho Akbar' at the end of a battle holds significant
importance in France's revised military strategy during the Second World War. This strategic
approach, though hypocritical, aimed to uphold morale and secure allegiance among the
Muslim soldiers, while also deterring German attempts to persuade these troops to defect and

fight against their colonial rulers.

THE FRENCH MILITARY AUTHORITIES’ EFFORTS TO ACCOMMODATE
MUSLIM SOLDIERS

During the great Wars and to save the French blood, France enlisted a good number of
soldiers from its colonies in Africa, Asia and other parts of the globe. These multiple races
gathering on a European land ignited many reactions from the enemies first and the church,
because it was out of question to see the ‘Other’ race killing the White on a European territory.
Concomitantly, acts of violence and victimization between ethnicities withing the same
battalions reached high levels. To put an end to such problems, the military authorities made
many changes in its accommodating policies in order maintain order and discipline among the

troops.

Most of the war soldiers were followers of the Islamic faith. Ensuring that these Muslim
soldiers have adequate facilities such as a place and a pause to pray, providing halal food and
the freedom to practice their religious beliefs was critical to maintaining their morale and
commitment to serving the country. This was not only important for France as a colonizing
power, but also held strategic and political significance. On one hand, France relied on these
soldiers to combat the Axis powers and protect the French Republic, especially after France

itself was invaded and a portion of the nation fell under enemy control.
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The French military narratives highlight the accommodation of Muslim soldiers as a
reflection of the core values of the French revolution, namely "Egalité et Fraternité". This
accommodation is deeply ingrained in the French military culture and serves the purpose of
revitalizing and reinforcing the spirit and tradition of camaraderie, especially in the face of
severe defeats and humiliation. Additionally, it underscores the notion of a collective fight
against fascism. Moreover, this accommodation serves as a reminder to soldiers of their
relative insignificance in comparison to the greatness of their nation, motivating them to

overcome the hardships and weariness associated with warfare.

By enabling Muslim soldiers to practice their religion, the French military aligns with the
fundamental principles of an accommodation policy, which emphasizes the importance of
respecting and providing space for religious practices. This recognition is crucial as it
acknowledges that religious practice is a fundamental freedom, particularly, in staging areas,
where spiritual preparation for battle and worship holds great significance for soldiers,
accommodating religious practices becomes even more essential. Through this
accommodation, the military acknowledges that soldiers are not only members of an organized

religious group but also individuals whose personal beliefs deserve protection.

CONCLUSION

French officials' treatment of West African Muslims differed drastically from that of North
Africans. French officials assumed that West Africans practiced less rigorous and devout
Islam than North Africans. As a result, policies towards West African soldiers could not be
monolithic but had to account for a diversity of religious beliefs and practices'. As previously
said, the relationship between the West and Islam has always been fraught with difficulty and
suspicion. Both sides perceived a threat, which affected France's attitudes toward Muslim
soldiers from Morocco, Algeria, and Tunisia. However, when French officials observed the
soldiers' dedication to their religious practices and cultural rituals amidst the chaos of war,
they accommodated their needs and even participated in holy day ceremonies such as

slaughtering lambs during Aid-lkbir (religious feast), and most interestingly, some officers

! Richard S. Fogarty. “Islam in the French Army during the Great War. op. cit.
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expressed their willingness to be buried in Muslim graveyards as an expression of the cultural

fusion between them and their men from the Atlas and Rif mountains.

The construction of the Paris Mosque, between 1922 and 1926, was a key event in the
articulation of relations between French colonialism and Islam' after the First World War. The
Sultan of Morocco Muley Youssef was invited to the opening ceremony with the president of
France, and this has a great impact on the Muslim colonial soldiers who chose to stay in France
after the war and the colonial workers whose number started to be visible in comparison to the
pre-war era. Correspondingly, suggestions to honour the Muslim soldiers and casualties by
building a monumental mosque in the image of the one in Paris also came up in other cities,
such as Bordeaux, Lille and Marseilles®. This initiative was launched by Louis Cottin, who
made the principal arrangements with the local authorities of Marseille to make this
revolutionary project, in term of religious tolerance and accommodating Muslims, seeing
light®.

Unfortunately, all of France's efforts to accommodate Muslim soldiers on its territory during
the Great Wars against Germany have systematically vanished with the rise of neo-orientalism
following the Cold War, which has identified Islam as the West's major threat. Eventually,
France became the official supporter of Islamophobia and anti-Islam legislation, which many
countries have followed in recent decades. France, the country that carries the banner of
modernity and tolerance, has been transformed from a society that accommodated Muslim
soldiers and colonial laborers in every way conceivable to one that is unable to accommodate
Muslim pupils in its schools. A country that has enacted laws stipulating the abolishment of
all forms of religious (Muslim) expressions including clothing and ceremonies as well as
vibrant discrimination against Arabic names, because they believe that all Arabs are Muslims

and vice versa.

! Maussen, M. J. M. Constructing mosques: the governance of Islam in France and the

Netherlands, University of Amsterdam, Holand, 2009

2 Florence Bergeaud-Blackler. La mosquée oubliée, la gestion coloniale de 1slam a Bordeaux. Hommes &
migrations, 2000, 1228, pp.29-43.

3 [“Notre attention a été attirée 4 maintes reprises sur la condition misérable de certains musulmans de passage en
notre ville et nous avons estimé qu’il était du devoir de Marseille de donner a nos fréres arabes un témoignage de
notre affection en leur réservant un foyer. De plus, les 20.000 résidents an (sic) notre ville se trouvent privés des
secours de leur culte, par suite de I’absence d’édifice consacré” (...) La Mosquée de Marseille sera le témoignage
de la reconnaissance frangaise a nos fréres musulmans morts pour la patrie.”] cited in : ibid
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ABSTRACT

This article investigates a complex social issue within pluralistic societies where spouses adhere
to different beliefs, in particular when as one spouses converts to Islam while the other retains his
or her original religion. This situation raises significant questions regarding the ruling on the marital
contract between these two spouses. The importance of discussing this issue lies in presenting the
Sharia ruling, which draws from both comprehensive and partial Sharia evidence. By examining
these, Muslims can better comprehend the legalities of their domestic situations, ensuring that the
marital relationship adheres to Islamic legal principles. The article is divided into two parts: one
addresses a woman’s conversion to Islam while her husband remains non-Muslim, and the other
discusses a man’s conversion to Islam while his wife maintains her original religion. In the first
part, we discuss two cases: one where the couple has consummated their marriage and one where
they have not. In this regard, the diverse opinions and jurisprudential views of Islamic jurists from
different sects are presented. The second part, also examines two cases: one involving a wife who
is ‘of the Book,” and another involving a non-religious wife. Each cases is analysed in accordance
with the demands of the jurisprudential industry, presenting the relevant jurisprudential opinions
and the Sharia evidence on which they were based.

KEYWORDS:
One of the Spouses is Muslim; Islamic Figh; Al-Magasid, People of the Book; Mixed Marriage.
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ABSTRACT

This article addresses the topic of the objectives of Islamic law (the Maqasid) and its
relationship with legal evidence, focusing on the intersection with the science of the
principles of jurisprudence (Ustl al-Figh) and the theory of Islamic law’s objectives. The
article is divided into two sections. The first section discusses the close relationship
between the principles of jurisprudence and the objectives of Sharia, drawing on the
opinions of various jurists. The second section, focuses on the objectives of Sharia and the
method of induction, an essential component of this science, since if the objectives of
Sharia require evidential support, such support mostly comes from the method of
induction. This method not only strengthens these objectives but also ensures their
dominance throughout the entire process of diligence, without, however, granting them
independence in proving legal rulings.

KEYWORDS:
Objectives of Sharia; Principles of Jurisprudence; Induction; Ijtihad; Al-Shatibi.
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ABSTRACT

The Moudawana (Moroccan Family Code) went into effect in February 2004. Twenty
years after its implementation, this legislation has drawn increasing criticism from civil
society, including feminist movements and, human rights associations. The urgency to
reform the “Moudawana” and correct its shortcomings is beginning to be felt. However,
the sensitive nature of this contentious subject entails a need for consensus among various
components of society. This article will consider the current discussions surrounding the
“Moudawana”, detailing, the most significant issues associated with this personal status
code, in particular in terms of its understanding and interpretation of laws, and will also
highlight the main demands of feminist movements.
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I. INTRODUCTION!

For centuries, the women’s voices had been marginalised, and their role in traditional society
had been reduced, in most cases, to roles of procreation, child-rearing, and domestic labour.
In the modern era, the status of women has undergone through several changes. Equality
between men and women has become a value shared by those who believe in a world where
there is no discrimination based on race, age, and sex. Unlike what is unfolding Europe,
Morocco has been engaged in a slow and cautious legal process for reforming the family law
since its independencein1956. As far as I am concerned, this process had been gone through
three phases: the first phase was in 1958, the second in 1993, the third one was in 2004, and

the last uncompleted amendment in 2024.

This paper is an attempt to review the current legal system concerning the status of women
in Morocco during the undergone protectorate period (1912-1956), then of the first and second
phases, before focusing on the 2004 reform, which, despite its importance, sparked
controversy. The demands of civil society and the usefulness of the evaluation of the family
code after twenty-five years of its application both contribute to a likely and comprehensive

revision in the near future.

II. THE STATUS OF WOMEN IN MOROCCO: HISTORICAL OVERVIEW

During the rule of the Umayyad dynasty in Damascus, the advent of Islam to Morocco (al-
Maghreb al-Agsa) in 680 CE. The successive dynasties have all opted for the application of
Islamic law (sharia) to govern, in accordance with the letter and spirit of the law, public and
private life in Muslim society. With the emergence of the Maliki rite, as one of the four major

Sunni Islam legal schools, and its gradual establishment in the Maghreb and Andalusia around

! To cite this article:
AISSAOQOUI, Karima Nour, The Current Debate on the Moroccan Family Code “Mudawwanat Al-'Ussra”,
litihad Center for Studies and Training, Belgium, Vol. 1, Issue 1, June 2024, 195-209.
claohylll slgal 3850 s pally Buadlad) claohld slea | Blome (i yall 5yl Aigie Jgor 31l 2La1 (Golute 565 as)S
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1048CE, the Ulama (Muslim Scholars) made this rite their exclusive reference in

jurisprudence, including the code of personal status.

According to Asmaa Mazouz, “private life in precolonial Morocco was dominated by the
Malikite School both in social and legal, and especially family life.”! She adds that this field
has been dominated not only by the Malikite school but also by its legal doctrine. Its elements
were first religious... Nevertheless; the spirit and the philosophy of marriage were inspired by

the Coran and the Sunna as they are interpreted by the Prophet Muhammad and his disciples.?

However, it should be noted that all the legal concepts concerning marital life (marriage,
repudiation, divorce, etc.) were not yet recorded in a precise and accessible compendium that
could be consulted or compiled in a clearly defined canon. Furthermore, this expansive raw
thoughts and ideas was, in accordance with long-standing Islamic tradition, scattered
throughout several works, namely the Moudawana by its author Sahnoun (776-854), and
comments on al-Mukhtasar fi al-figh (Handbook of Jurisprudence) by Shaykh Khalil ibn
Ishagq.

According to the current commentators of the Arabic Handbook of Jurisprudence, The
students in Africa used to memorize it by heart, ...while teachers had in their disposition the

commentaries, of which some are very important and have become very famous.?

Not to mention, of course, the Muwatta of Imam Malik Ibn Anas, this is a principal reference

of prophetic tradition in the Malikite School.

Taking into account this set of circumstances, as well as the sensitivity with which personal
status was treated by various societal actors, a well-founded justification for the Sultan’s
extreme caution in appointing the body of magistrates can be easily made before 1912. In each
decree issued, it expressly proclaims that the judge is bound to follow the Malikite School
legal instructions in case of missing the suitable article. Therefore, the Malikite School is the

primary reference for judge, both for interpretation and implementation of Family Law.

! MAZOUZ AAMAA, La réception du code marocain de la famille de 2004 par le droit international privé frangais:
le mariage et ses effets, theése dirigée par M NORD NICOLAS, soutenue le 16 Décembre 2014, Université de
Strasbourg, at 24 f.

21bid, n. 1.

3 Précis de jurisprudence musulmane suivant le rite Malékite par sidi Khalil, The Care of the Asian Society, Paris
1858.
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III. ISLAMIC FAMILY LAW IN MODERNITY

Mohamed Chafi states that during the period of the protectorate (1912—1956), Islamic law
retained a certain autonomy, as well as exclusive jurisdiction for matters relating particularly
to personal status. This concession of legal sovereignty was presented as a consequence of the
commitments made by the French authorities in 1912 with regard to the Islamic religion and

religious institutions.’

However, France, as a sign of allegiance to its colonial policy, imposed the standard

customary law, commonly known as the Berber Dahir (Berber decree), on the Amazigh tribes.

IV. THE 1958 CODE OF PERSONAL STATUS

After its independence on 2 March 1956, Morocco abolished Berber customary law, and,
like other Arab and Islamic countries such as Jordan, Syria, and Tunisia, found it necessary to
classify the rules of Islamic jurisprudence by topic to make them accessible to the judiciary.
The idea was that a comprehensive body of work would quickly lead to the promulgation of a
code of personal status in 1958 under the reign of the king Mohammed V, who pointed out the

following to the committee in 1957 to draw up the code of personal status:

Everyone knows that our legislation and our legal literature are rich, so that we absolutely
do not need to borrow from the legislation of other nations. Nevertheless, the genuine richness
of the sources has been weakened by sterile interpretations and corrupted by certain rites that
have been repeated for centuries, until they become interpreted as being part and parcel of it.
This is why our duty consists of going back to the richness that we had in the shar’ia, and to
work to revitalize it, by incorporating it into a series of precise articles that has the form of a

code [royal speech in Arabic].?

! CHAFI MOHAMED, Family Law in Morocco, Traditionalism and Modernity, Marrakech 2018, p, 5.
2 A series of legal texts: The speech of the late King Mohammed V in front of the members of the Personal Status
Code Committee on October 19, 1957, No. 21, 2012, p. 3.
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It must be noted that the work of this commission was curtailed, from the outset, by the royal
directives, which reflected the prevailing common consciousness in the aftermath of

decolonisation. Harith Al-Dabbagh rightly points out that:

The family law, in its broad sense, the personal status, will be protected from the movement
of modernization. In the majority of Arab states, this domain, separated from the civil code,

has proven to be impermeable to foreign legal institutions.!

Despite the fact that, at first glance, this code appears to have been formed with a modern
vision, it has clearly been adapted in accordance with the Malikite School. This signifies that,
in reality, a father will always retain control over his offspring, allowing him to marry off his
daughter whenever he desires.? According to Nouria Ouali, women were considered to be
minors indefinitely; they remained under the authority of a father, a brother, an uncle, or a
husband, who were obliged to support them.’ However, a tentative step was taken by the
legislature through the legalization of the age of marriage at 15 years for girls and 18 years for

boys, as well as the institutionalization of polygamy and repudiation.

Since its entry into force, the Moroccan Personal Status Code elicited immediate reactions
from a number of stakeholders. Yet the claims made were, as can be seen, disorganized and
not yet supported by political parties; even attempts in 1961, 1968, and 1982 to partially amend
a few articles were all doomed to failure. Mohamed Chafi declares that the absence of reforms
in family matters at this time in Morocco’s history can be explained by the conflict between
ongoing influence of historical provisions on public opinion, and the demands of modernity.*
This was due to the emergence of two contradictory trends: a traditionalist trend of thought
that was considerably attached to the Islamic tradition and its invariable principles; and a
modernist tendency, aware that the demands of modern life were imposing demands that

Islamic law could not always satisfy.

! AL-DABBAGH Harith, Le droit comparé comme instrument de modernisation: L’exemple des codifications
civiles des états arabes du moyen orient, Revue de droit de I'université de Sherbrooke, Vol. 43 (2013), 387441,
at 396.

2 MERGUE BERINICE, La moudawana: Les dessous d’une réforme sans précédent, Les Cahiers de 1’Orient,

Vol. 102, No. 2 (2011), 15-30, at 17.

3 QOUALI Nouria, Les réformes au Maroc. Enjeux et stratégies du mouvement des femmes, Nouvelles questions
féministes, éditions Antipodes, Vol. 27, No. 3 (2008), 2841, at 31.

4 CHAFI Mohamed, Droit de la famille au Maroc, traditionalisme et modernité, op.cit. supra n. 4, at 10.
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The reluctance of the late Mohammed V towards the reform of personal status [in the middle
of the twentieth century] reflected the substantial weight carried by the traditionalist current
that was firmly embedded in Moroccan society. When the late King Hassan II, renowned for
his open-mindedness, acceded to the throne in 1961, he could not overcome the stagnation
that gripped the revision of the code of personal status. When he appointed a royal commission
in 1981 to revise this code, its efforts, which lasted several years, came to nothing, as the

reform project never ended up being published.!

However, several contemporary factors continued to encourage the reform of the code of
personal status in the 1980s-90s. Firstly, the women’s movements have not ceased growing in
importance and influence due to the formation of various associations: the Democratic
Association of Moroccan Women (ADFM) in 1985, the Union of Women’s Action (UAF) in
1987, the Moroccan Women’s Association (AMDF) in 1992 and the League of Women’s
Rights (LDDF) in 1993.2Therefore, the civil society has learned to diversify its field of activity
and to organise gender equality programmes such as the “Spring of Equality” in 2001, which
was addressed in the media, or a petition that garnered one million signatures appealing for
gender equality in Morocco. Secondly, Morocco was no longer strategically isolated from an
international context, including human rights conventions, and the fight against all forms of

discrimination against women.

V. THE REFORM OF THE MOROCCAN FAMILY CODE IN 1993

Faced with the intensity of growing pressure from civil society, primarily from the
burgeoning women’s movement, the much-anticipated 1993 reform was soon to see the light
of day, as it was the year the King Hassan II took the decision to reform the family law. His
main objective was to ease tensions that could lead to a crisis in Moroccan society. Shortly
afterwards, it became clear that the 1993 reform was too limited and therefore fell far short of
meeting expectations that were held by a number of Moroccan society and that were

increasingly influential on public opinion. The amendments concerned particularly the

! CHAFI, ibid n. 4 8, at 11.
2 NACIRI Rabea, Le mouvement des femmes au Maroc, Nouvelles questions féministes, Antipodes, Vol. 33, No. 2
(2014), 4364, at 53.
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Articles 5, 12, 41, 48, 99, 102, 119, and 148. The legislature failed to categorically abolish
repudiation, polygamy, or matrimonial guardianship, which affirmed the persistence of gender
inequality in the social milieu. Although this revision was limited in terms of substance, it was
crucial from the point of view of the removal of the sense of the inviolable nature of the text

of the code as it stood.! Needs development!

VI. THE 2004 MOUDAWANA

Before we turn to the subject of the new family code (2004), known as the Moudawana, it
is useful to consider the context in which its well-known reform was undergone, as well as the
long-term process of development. There is consensus that, with few exceptions, since the
adoption of the limited reform of 1993, a sense of disappointment has been shared by civil
society, and particularly by the women’s movement. This feeling has continued to grow in
proportion to the negative impact this reform has had on women. However, the women’s
movement was quickly to engage in a long-term struggle to bring about real reform in the area

of women’s rights. Several factors initially contributed to the success of this fight, including:

e The coming into power of “the government of change (Hukumat Attanawub)” in
1998 and the increasing importance granted to the status of women in the

governmental programme;

e The launch of a National Plan for the Integration of Women in Development
(PANFID) prepared by Said Saadi from the Party of Progress and Socialism (PPS),
the Secretary of State for Social Protection, Family and Children, in collaboration
with women’s associations and human rights organizations.? This ambitious plan
proposed a number of priorities of judicial measures; namely, the raising of the
marital age, the abolition of guardianship, the implementation of judicial divorce,

regulation of polygamy, and the division of property acquired during marriage;’

! RHIWI Leila, transversals, science, culture (26 November 2006), <http://grit-transversales.org/auteur-
ecba.html?id_auteur=67> (last accessed 10 March 2020).

2 CHAFL ibid n. 4 8, at 13.

3 RHIWI Leila, Reform of the Family Code, Case of Morocco, Identity Gaps, Vol. 105 (2004),pps,xx—xy, at 50.
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e The desire of King Mohammed VI, following his accession to the throne on 23 July
1999, to reform Moroccan society, repeatedly affirming his support for gender

equality as well as his commitment to the process of democratic transition.

However, despite all these factors conduced to emancipate women, the publication of
PANFID raised an unprecedented debate, which, in turn, led to the division of Moroccan
society into two factions in an unequal position. On the one hand, the conservative faction, led
by the Islamist movement, advocated the shielding women from the reforms under the pretext
that this plan had a Western undercurrent and thus risked betraying the fundamental principles
of Islam. On the other hand, a small minority were straightforward advocates for expanding

the rights of women.

The confrontation between these two factions was crystallized through the organization of
two major demonstrations on 12 March 2000: one in Casablanca in opposition of the plan, led
by Islamic movements and associations, and the other in Rabat, in support of the plan,
composed mainly of left-wing parties and civil society actors.! What is apparently obvious in
this historical moment is the undeniable power of Islamist ideology. The immediate result of
this new set of circumstances would be the blocking of the plan. In order to overcome this
impasse, the former Prime Minister Driss Jettou had to resort to royal arbitration, which is
described by Mohamed Chafi claims as a political game in Morocco that is allowed for the
circumvention of the constraints imposed by constitutional legality.? We must not forget that
the right to amend the Moudawana constitutes a royal prerogative. In his speech dated from
20 August 1992, which corresponds to the promulgation of the new constitution, King
Hassan II recalled the following:

This matter falls under my responsibilities. This responsibility rests with me, because as the
King of Morocco, it is my duty as the Commander of the Faithful (Amir El mu 'minin) who

has the competence to interpret religion and to implement it.?

Abdullah Al-Kouzi, “Summer Panorama: Meaningful Numbers,” Al-Sabah newspaper, July 29, 2011 issue, !
https://assabah.ma/18920.html (accessed April 2, 2020).
2 Chafi, ibid n. 4 8, at 14 f.
3 QUALL ibid n. 7, at 33.
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The intervention by the King Mohammed VI in April 2001 led to the formation of a Royal
Consultative Commission (4/-Lajna Al-Istichariyya), chaired by the jurist Driss Dahak and
included, in addition to ul/ama, female and male academics whose sole mission was the
development of a new family code. However, it seems that the Royal Commission to which
the king had entrusted this very delicate mission was unable to find the necessary consensus
for a draft, despite more than two years of efforts under the leadership of two chairpersons. In
his speech delivered at the opening of the autumn session of parliament on Friday 10 October
2003, the King Mohammed VI revived the project of reforming the Mudawwana by
announcing his determination to carry out a thorough reform of the family code. According to

Abderrahim Lamchichi, he outlined:

The major orientations of a new project that should improve in a substantial way the status
of Moroccan women and their place in the society, by giving them new rights: a strong
restriction of the practices of repudiation and of polygamy, the implementation of mutual
consent for marriage, the affirmation of new prerogatives for women in case of divorce, the
standardization of the marriage age for men and women, and even the dissolution of male

guardianship.!

However, it should be understood that the king’s firm will to reform the family code cannot
go so far as to authorize what God has forbidden, nor prohibit what He has authorized.? One
could say that the Mudawwana as a whole tends to create a compromise between Islamic law

in its Maliki incarnation, and certain modernist values extolled by Europe.

[I]t is necessary to take inspiration from the light of a tolerant Islam that honors human
beings and brings justice, equality, and harmonious cohabitation, and to rest on the
homogeneity of the Malikite school as well as on ijtihad, to make Islam a religion that can be
adaptable to all places and in any era, and to elaborate a modern family code with a perfect

compliance with the spirit of our tolerant religion.’

The promulgation of the Mudawwana took place on 3 February 2004. In addition to the fact

that this transition from the code of personal status (its former appointment) to the family code

"LAMCHICHI Abderrahim, Promesse royale en faveur d’une réforme audacieuse du statut de la femme,
Confluences Méditerranée, Vol. 48 (hiver, 2003—2004), 175-185, at 177.

2 Discours de S. M. le roi Mohammed VI lors de I’ouverture de la 2™ année législative de la 7¢™ 1égislature.
3 Discours, supran. 17.
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was not meaningless, this same code, unlike the previous amendments of the personal status
code, followed an ordinary legislative path and was voted in unanimously by parliament.
According to Leila Rhiwi, by submitting the family code to parliament, the law has been
definitively “humanized”. This is an institutional step forward: this code became a law like

any other law and can no longer escape the classical system.!

VII. NEW PROVISIONS AND ADVANCES

It is undeniable that through the adoption of this code, Morocco has taken a decisive step
towards not only improving the status of women but also enshrining equality between spouses

in the shared responsibility of the family. Article 4 defines marriage as:

Marriage is a legal contract by which a man and a woman mutually consent to unite in a
common and enduring conjugal life. Its purpose is fidelity, virtue and the creation of a stable

family, under the supervision of both spouses according to the provisions of this Mudawwana.?

In short, the family is no longer a matter for the husband, but is rather the responsibility of
both spouses, according to Moudawana, particularly with the abolition of parental
guardianship (wildya) in the arrangement of marriage for women of full legal capacity (A!/-
Ahliyya), and the submission of repudiation or divorce, exercised by both husband and wife in

the family tribunal.

Turning to the protection of the rights of the child, the new family code includes provisions
that go in line with the international agreements on the rights of the child. Moreover, it lists a
number of measures that contribute greatly to the protection of the child, such as granting the
wife the right to retain custody of the child, under certain conditions, even after getting
remarried or moving to a neighbourhood or a city far from that of her husband. The focus on

the child has been well discussed in the Preamble of the family code that says:
Children are an essential part of the family. This Code has given them special interest as it

has provided them with a special article on the rights which parents have to fulfill with respect

to them, inspired by the provisions of the Shari’a, the national law, and the regional and

'RHIWI Leila, Réforme du code de la famille, cas du Maroc, supra n. 13, at 52.
2 Article 4,2004 the Moroccan Family law, translated by Human Rights Education Associates (HREA)
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international conventions. The text of the code specifically determines these rights, including
the right to religious orientation, the recording civil registration, the right to education, and the
right to refrain from harmful violence. In case of spouses’ separation, all these responsibilities
and obligations will be shared among them, as reflected in the provisions on custody of
children. In the case of the death of one or both spouses, such responsibilities and obligations
shall be transferred to the guardian and legal guardian. For the disabled child, the Family Code
provides him/her, in addition to the rights mentioned above, the right to have special care such
as having regard to the specific nature of his disability, in particular as regards education and
qualification adapted for social inclusion. It is important to note that this article places the

responsibility on the State to take all necessary measures to protect and support children.

However, after 20 years of implementation, the family code has become subject to numerous
evaluations. Zhour Lhor, a lawyer and former member of the Royal Commission that worked
on the family code amendments, pointed out in a meeting in parliament the complexity of
applying some of the legal requirements, as well as confusion concerning the legislation itself
in terms of comprehension and interpretation. She also brought attention to the following

elements:

e The controversy surrounding the second paragraph of Article 16, as it has been used

contrary to its purpose by encouraging underage marriage and polygamy;

e The debate around Article 20, which grants the judge the authority to provide

marriage permission for boys and girls before marital age;

e The discussion concerning Article 49 on the distribution of property between spouses

after getting divorced;

e The countless problems that concern alimony, parental filiation, and the protection

of children.
However, the demands made by civil society are much more radical; one such example is

the memorandum drawn up in 2011 by the Federation of the Democratic League for Women’s

Rights (FLDDF), in which the Federation specifically called for the reformulation of texts and

I BEN HOUNET Y AZID/ CHEIKH MERIAM/BENCHAHDA LAILA/RUPERT NOURI, Le droit de la famille au Maroc
et son application au sein de la section des affaires familiales du tribunal de premiére instance de Rabat,
Centre Jacques-Berque 2017, at 26.
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the deletion of articles that undermine women’s dignity. This latter campaign was aimed at
adapting the code to go in line with international conventions and to lift reservations from
international agreements, which is ratified by Morocco such as the Convention on the
Elimination of All Forms of Discrimination against Women (CEDAW), particularly Article
16 on marriage and family life, and to the 2011 Constitution. Other demands concern the
prohibition and criminalization of the marriage of minors under 18 years of age; the definitive
prohibition of polygamy; the protection of the rights of natural children; the criminalization of
the expulsion of a wife from the marital home; the consolidation of a wife’s right to custody
in post-divorce; and the shared duty of alimony when both spouses have the necessary

resources.

IIX. CONCLUSION

There is little doubt that the process of reforming the family code in Morocco is a lengthy
one. The 2004 reform did not meet the expectations of civil society, and there continues to
exist an enormous gap between the improvements of women’s living reality and their legal
status, which remain far from any change in some cases. It is ultimately the Commander of
the Faithful’s (4Amir Al-Mu 'minin) full right to establish equality through the adoption of the

values of universal human rights without excessive impact on the principles of Islamic law.

In some cases, the text of family code may seem effective and sufficient for protecting the
rights of women and children, but the implementation of this code is a challenge due to the
conservative mentality of judicial authority overseeing the family issues. If women get married
under the custom of Fatiha, which is a Chapter of the Quran recited in the wedding ceremony,
their rights and children are difficult to prove in front of the judge in the family tribunal, but
thanks to the forensic medicine, which is used to prove filiation. Although the family code
stipulated clearly that the age of marriage is 18 for girls, there are many cases of minors
marriage because the judge has a legal discretion to give permission for minors to get married

under certain conditions.

What is very critical is the increase number of divorce comparing the number of marriages,

which is considered as a threat to the Moroccan family. This statement indicated some
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observations: first, the current family code fails to provide social security for the family.
Secondly, it is obvious that the consequence of divorce is the social disintegration of

abandoned children. All these reasons are enough to amend the family code.
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ABSTRACT

There is no disputing the profound impact of fatwa’s on both the individual and society,
given its potential to preserve or compromise religious integrity, especially since it
involves interpreting legal rulings originally issued by God. Thus, the mufti acts on behalf
of God, and some scholars, including Al-Shatibi in his book Al-Muwafaqat, consider the
mufti’s position to carry a responsibility comparable to that of the Prophet. Given this
responsibility, some Muslim scholars refrain from issuing fatwas, with one even wishing
the query had been directed to another. Their reluctance stems from a deep sense of piety
and caution towards religion. However, since the source texts of Sharia law are limited in
number yet hold infinite significance, and as calamities and issues continued to emerge, it
was imperative that the mechanisms for interpreting and applying God’s law, evolved to
effectively address these challenges. This necessity has led to the emergence of a group of
diligent scholars equipped to tackle these issues and interpret God’s rule through rational
reasoning, known as ijtihad.
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Fatwa; Incidents; Financial Updates; Jurists Methodology; Financial Transactions.
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ABSTRACT

This article reevaluates the concept of jihad within Islamic tradition, aiming to unveil its complex
nature and separate it from the prevalent Western misconceptions that link jihad exclusively to
extremism and violence. By grounding the discussion in the historical event of the Battle of Mu’tah,
it not only illuminates a pivotal moment in Islamic military history but also provides insights into
the spiritual and legal foundations of jihdd as perceived within the wider Islamic intellectual and
theological tradition. The Battle of Mu’tah, recognized as the first significant military confrontation
between the early Muslim community and the Byzantine Empire, acts as a prism to trace the
development of jihdd from its origins in the time of Prophet Muhammad to its lasting impact on
Islamic identity. The analysis goes beyond mere military conflict, probing into the interpretations
of jihad found in both Sirah and Hadith, especially the Sahih al-Bukhari, which places the battle in
the context of Islamic valour, martyrdom, and divine providence. By recounting the Battle of
Mu’tah and its legacy, the article highlights the strategic, spiritual, and ethical considerations,
alongside the steadfast faith in Allah, amid adversity and persecution that have guided Islamic
military efforts. This examination calls for a more enlightened and respectful conversation about
Islamic tradition, urging Western readers to question their biases and preconceptions rooted in
political rhetoric. It seeks to foster a greater appreciation for the intricate tapestry of Islamic thought
and its significant contributions to world history, deepening the understanding of jikad’s role in
defining the spiritual and cultural dimensions of the Muslim world.

KEYWORDS:
Islam; Jihad; Battle of Mu’tah; Sirah; Media Discourse.
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I. INTRODUCTION!

In Western discourse, the concept of jihad has sparked enormous controversy. This
contention, amplified by power structures and media portrayals following the 9/11 by al-
Qaeda, the subsequent ‘war on terror,” and, more recently, the conflict against the Islamic State
(IS), has resulted in these terms being solely equated with religious extremism. They are
perceived as fundamentally undemocratic, incompatible with Western norms and values, and
invariably linked to violence—a connection that shifts focus depending on prevailing news
themes. For instance, a recent search for ‘jihad’ on 19 February 2024 on the website of Het
Laatste Nieuws (HLN), a popular Belgian news outlet, primarily returned articles about the
war in Gaza, emphasizing Hamas and overshadowing the terrible fate suffered by the
Palestinian people. A similar search a year prior would have surfaced content centred on IS or
terrorist acts within Europe.? Parallel trends were noted on the platform of De Morgen, a left-
liberal newspaper, illustrating a skewed and narrow depiction that equates jihdd, and by

extension Islam, solely with the marginal and condemned notion of ‘Salafi jihadism.’?

The interpretation of jihdad and its related concepts can vary among Islamic denominations

and schools of law. However, originally, none of these interpretations aligned with the

! To cite this article:
Dijk, Dennis O. van, Rethinking Jihad and Martyrdom in Islam: Insights from the Battle of Mu‘tah beyond

the Western Paradigm, ljtihad Center for Studies and Training, Belgium, Vol. 1, Issue 1, June 2024, 235-
254.
Slalyull slaa| 3850 ¢ il z 3g0ill 2ol A5a 8958 (10 (8 1M (§ aLddludlg sl § aSantl Bole] celils OB Luins
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2 See, e.g., Het Laatste Nieuws, “Islamitische Jihad deelt video van Israélische gijzelaars: ‘Het is dag 91 en ik
word nog steeds vastgehouden in Gaza,”” January 2024, Het Laatste Nieuws,
https://www.hln.be/buitenland/islamistische-jihad-deelt-video-van-israelische-gijzelaar-het-is-dag-91-en-ik-
word-nog-steeds-vastgehouden-in-gaza~a661813c/ (access 19.02.2024); Brecht Neven, ““IS is niet weg, hun
propaganda is zelfs op Twitter te vinden’, zegt terreurexpert,” March 2023, Het Laatste Nieuws,
https://www.hln.be/binnenland/is-is-niet-weg-hun-propaganda-is-zelfs-op-twitter-te-vinden-zegt-
terreurexpert~ae 1 cdff5/ (access 19.02.2024).

3 See, e.g., Tom Vennink, “Islamitische Jihad, nu door Israél beschuldigd van raketinslag bij ziekenhuis, gelooft
niet in diplomatieke oplossing,” October 2023, De Morgen, https://www.demorgen.be/aanval-op-
israel/islamitische-jihad-nu-door-israel-beschuldigd-van-raketinslag-bij-ziekenhuis-gelooft-niet-in-diplomatieke-
oplossing~bd153e7ad/ (access 19.02.2024); Bruno Struys, and Montasser Alde’emeh, “Malika El Aroud
overleden, de pionier van het jihadisme die Belgié liever kwijt dan rijk was,” April 2023, De Morgen,
https://www.demorgen.be/nieuws/malika-el-aroud-overleden-de-pionier-van-het-jihadisme-die-belgie-liever-
kwijt-dan-rijk-was~b9fbb88a/ (access 19.02.2024).
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portrayal found in Western discourse. Jihdd has played a pivotal role in Islam since the time
of Prophet Muhammad (peace be upon him), which remains fundamentally important as the
Prophet sets the standard that Muslims strive to emulate. Initially, the term Jihad was
perceived with a relatively neutral implication. Its military significance became pronounced
during the Medinan period, a critical phase for comprehending the concept’s evolution.! This
period began with the Hijrah in 622, when the Prophet and his followers fled Meccan
oppression and persecution to Medina, and lasted until his death in 632. Moreover, this period
not only featured conflicts between Muslims and Meccan polytheists but also saw the earliest
battles between Muslims and Christians. The 629 Battle of Mu’tah in present-day Jordan at
the east of the Jordan River is a prime example. As the first significant clash between the
Prophet’s followers and the Byzantine Empire,? this battle is chronicled in both Sirah, the
Prophet’s biography, and Hadith, the collections of his sayings and actions. This essay delves
into the complex dimension of jihdd, with the Battle of Mu’tah serving as a foundational

reference point.

Before exploring the intricacies of the Battle of Mu’tah, it is essential to clarify some key
terms and concepts. Therefore, the initial section of this essay will delve into the meaning of
Jjihad, along with associated concepts such as martyrdom, shari’a, and figh. After establishing
these definitions, we will outline the context of the Battle of Mu’tah and discuss the available
historical sources that inform our understanding of the battle's historicity—a process fraught
with challenges. Subsequently, the narrative will shift to the depiction of the battle within
Sirah, specifically highlighting the influential compilation by Ibn ‘Ishaq, which remains a vital
source for historians and theologians seeking additional context on Islamic tradition. The
discussion will then focus on the documentation of the Battle of Mu’tah in Hadith, particularly
within Sahih al-Bukhari. Notably, this collection stands apart from other prominent Hadith
collections by providing the sole comprehensive account of the battle. Finally, the essay will
examine the aftermath of the battle and its significance for the subsequent development of

Islam and, more specifically, the concept of jihad.

! Tijani Boulaouali, “Het Bijbelse Referentiekader van de Contemporaine Nederlandse Vertalers van de Koran”
(PhD Dissertation Faculty of Arts, KU Leuven, 2019), 379, 382.

2 Walter E. Kaegi, Byzantium and the Early Islamic Conquests (Cambridge: Cambridge University Press, 1992),
71-74.
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II. TOWARDS AN UNDERSTANDING OF THE TERM JIHAD

To attain a deeper comprehension of jihad, it is imperative to examine it within the
framework of shari’a, a pivotal concept in Islam. The interpretation of shari’a in the Western
context is nearly as contentious as that of jikad, underscoring the importance of contextual
understanding in both instances. As noted by Mohammad H. Kamali, shari’a (A=,—3) is an
Arabic word that literally means ‘the path (or way) to the (water) source.” In the Islamic
context, it is usually translated as 'Islamic law,' and Muslims often refer to it as the 'divine
law." This designation stems from its recognition as part of the divine revelation (wahy)
present in the Qur’an and Hadith, each contributing significantly to its evolution and
development.? In the Qur’an, the term is mentioned only once, in a speech addressed to the
Prophet: “Now We have set you [Muhammad] on a clear religious path [shari atan], so follow
it. Do not follow the desire of those who lack [true] knowledge—they cannot help you against
God in any way” (Qur’an 45:18).> As a path to religious observance, shari'a includes both

specific injunctions and general principles of legal and moral significance.*

In essence, shari’a fundamentally embodies the divine injunctions of Islam pertaining
to ethical norms and legal precepts. For example, it mandates Muslims to engage in military
jihad for the safeguarding of the Muslim community (ummah) from oppressive forces. This
principle is underscored in Siirat Al-Baqarah, which states: “Fight in God’s cause against those
who fight you, but do not overstep the limits” (Qur’an 2:190),> highlighting the imperative to
defend without exceeding moral boundaries. Jihdd, in this context, bears similarity to the roles
of contemporary defence ministries tasked with protecting societies. However, a critical
distinction exists in that Islamic teachings emphasize not surpassing set ethical limits, a
caution often overlooked by state defence mechanisms. Figh (+2-4), translating to ‘deeper
understanding’ and known as Islamic jurisprudence or the science of legal study, is deeply

intertwined with shari’a. It delves into Muslim obligations and is vital for applying Islamic

! Mohammad H. Kamali, Shari ‘ah Law: An Introduction (Oxford, Oneworld Publications, 2008), 2, 14.

2 M.H. Kamali, Shari’ah Law, 3, 19, 40.

3 Transl. Muhammad A.S. Abdel Haleem, The Qur’an: English Translation by M.A.S. Abdel Haleem: Parallel
Arabic Text (Oxford & New York: Oxford University Press, 2016), 501.

4 M.H. Kamali, Shari’ah Law, 39.

5 Transl. M.A.S. Abdel Haleem, The Qur’an, 501.
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law through human intellect (‘agl), accommodating diverse interpretations across different
legal schools (madhabs).! Figh takes a technical approach, often focusing on pragmatism and
the practical application of core Islamic principles to specific circumstances. This includes
evaluating the legitimacy of jikad in particular contexts, thereby serving as an essential adjunct

to shari’a by harmonizing divine directives with contextual human realities.?

As pointed out by Tijani Boulaouali, the term jihad (2<>), like shari'a, is relatively neutral,
meaning something like ‘making an exceptional effort.” The specific nature of this effort varies
with its goal. In the context of military action, jihdd relates to harb, meaning ‘war,’ or gital,
“fighting.’® But the Qur’an also imparts ethical, social, and spiritual dimensions to jihad,
denoting the individual’s struggle against Iblis as well as against the inner self, nafs,* a concept
notably emphasized in Stuftsm (Islamic mysticism). The militaristic interpretation of jihad
evolved in response to Meccan oppression, notably from the Quraysh tribe, to which the
Prophet belonged.’ This led to the revelation of the first gital verses in Medina, where Allah
(exalted be He) granted Muslims the right to (armed) self-defence.

This paper will primarily focus on the aspect of military jihad. However, for a
comprehensive understanding, it is beneficial to also briefly address another dimension,
namely the ‘inner’ jihad. This concept is illustrated by a well-known tradition in which the
Prophet Muhammad, following the victorious Battle of Badr (2/624), is said to have remarked,
“We have returned from the lesser jihad to the greater jihad.” This saying, while not found in
major collections like Bukhari and subject to debate regarding its authenticity and
interpretation, can be traced back to the early ascetic movements in Islam that eventually
emerged into Siifism.” Here, the lesser jikad involves physical warfare, undertaken in self-
defence, while the greater jihad focuses on the internal battle against the lower self, aiming to
purify the soul from its flaws and capricious desires (hawda). This spiritual journey is about

advancing towards Allah, the One, the source of all existence, with the ultimate goal of

UM.H. Kamali, Shari’ah Law, 3, 40-41.

2 Ibid., 41.

3 T. Boulaouali, “Het Bijbelse Referentickader van de Contemporaine Nederlandse Vertalers van de Koran,” 379.
4 Ibid., 381.

3 Ibid., 382.

6 Tbid., 382.

" David Cook, Understanding Jihad (Berkeley & Los Angeles: University of California Press, 2005), 35.
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entering Paradise.! Despite the debated authenticity of this tradition, it aligns with the
emphasis on jihad'’s spiritual and pacifist aspect in the majority of the twenty-four Qur’anic

verses referencing it.?

An essential concept related to jihad is martyrdom. Like jihdd, the Islamic word for
‘martyrdom,’ istishad (3&<3i)), stems from a neutral origin. It is derived from the root shahida
(2¢%), which means ‘to witness.” In the Qur’an, the word shaheed (%) is frequently used in
the sense of ‘witness.’ Its application as ‘martyr,” denoting someone who sacrifices or suffers
for their faith or principles, is relatively rare, but became prominent in Hadith.? In the realm
of spiritual jihdd, the martyr is one who embarks on the arduous journey of asceticism or
mysticism. Regarding armed conflict, it is vital to recognize that martyrdom, like jihad,
adheres to moral guidelines. It is acknowledged solely in situations of self-defence and
oppression, not for personal acclaim but to seek favour from Allah.* The Qur’an, through
verses like 4:100 and 9:111-112,° underscores the sanctity of dying for Allah’s cause,

suggesting that such sacrifice assures entry into Paradise.

III. HISTORICAL CONTEXT AND PERSPECTIVES ON THE BATTLE OF
MU’TAH
During the Medinan period, several pivotal battles were waged against the Meccan
polytheists. This included the Battle of Badr (17/624), the first significant confrontation

between the Muslims and the Quraysh, which resulted in a surprising victory for the vastly

! Mohammad H. Kamali, The Middle Path of Moderation in Islam: The Qur’anic Principle of Wasatiyyah (New
York: Oxford University Press, 2015), 161; David Cook, “Sufism, the Army, and Holy War,” in Sufi Institutions,
edited by A. Papas, 315-321 (Leiden & Boston: Brill, 2021), 315.

2 M.H. Kamali, The Middle Path of Moderation, 164.

3 David Cook, Martyrdom in Islam (Cambridge: Cambridge University Press, 2007), 16-18; David Cook,
“Martyrdom (Shahada),” October 2012, in Oxford Bibliographies,
https://www.oxfordbibliographies.com/display/document/obo-9780195390155/0b0-9780195390155-0124.xml
(access 10.12.2023).

4 See also T. Boulaouali, “Het Bijbelse Referentiekader van de Contemporaine Nederlandse Vertalers van de
Koran,” 383.

5<«,.. and if anyone leaves home as a migrant towards God and His messenger and is then overtaken by death,
his reward from God is sure...” (Q 4:100); “God has purchased the persons and possessions of the believers in
return for the Garden—they fight in God’s way: they kill and are killed ... So be happy with the bargain you
have made...” (Q 9:111-112) (transl. M.A.S. Abdel Haleem, The Qur’an, 95, 205-206).
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outnumbered Muslims. The triumph was seen as a manifestation of divine support, often cited
as evidence of Allah’s backing for the Prophet and his followers. Following this, the Battle of
Uhud (3/625) occurred a year later, with the Quraysh aiming to retaliate for their earlier defeat.
The Muslims were again heavily outnumbered and this time lost, due to a group of archers
being disobedient to the Prophet. And the Battle of the Trench (5/627), where the Meccans
joined forces with several other Arab tribes aiming to besiege Medina and eliminate the
Muslims. The Muslims dug a trench around the northern border of Medina, which effectively
neutralized the cavalry advantage of the attackers, eventually leading to the failure of the
besiegement. It marked the beginning of a shift in power towards the Muslims in Arabia,

following the peaceful overtaking of Mecca in 8/630."

These battles transcended mere military confrontations, embodying critical moments of
spiritual and communal introspection for the early Muslim community. They underscored the
significance of faith, the manifestation of divine assistance, and the ethical conduct in warfare.
The triumphs and tribulations encountered in these engagements were instrumental in
solidifying the Prophet's leadership, fortifying the Muslim identity, and laying the groundwork
for Islam's eventual dominion over the Arabian Peninsula. These conflicts, however, were all
waged against the threats posed by fellow, albeit non-Muslim, Arabs. Roughly two years after
the Battle of the Trench, another pivotal battle unfolded. Having cemented their influence in
Arabia, the Muslims' focus gradually extended beyond the peninsula, leading to engagements
with neighbouring powers, including the Byzantine Empire. Such entities were uneasy with
the ascending Muslim presence, necessitating a heightened need for self-defence on the part
of the Muslims. It is within this framework that the Battle of Mu'tah, a foundational episode
of military jihad against a non-Muslim, specifically a Christian, power, should be

contextualized.

As Walter E. Kaegi and David S. Powers point out, historical documentation of this battle is

sparse, with numerous conflicting accounts.? While there are many Muslim narratives, >

! See also Fred M. Donner, The Early Islamic Conquests (Princeton: Princeton University Press, 1981), 62-63.

2 W.E. Kaegi, Byzantium and the Early Islamic Conquests, 72; David S. Powers, Muhammad Is Not the Father of
Any of Your Men: The Making of the Last Prophet (Philadelphia: University of Pennsylvania Press, 2009), 73.

3 For a list of early Muslim authors discussing the Battle of Mu’tah, see D.S. Powers, Muhammad Is Not the
Father of Any of Your Men, 74.
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comparison with Byzantine records mainly depends on the work of Theophanes Confessor (d.
818), a Christian monk and historian. Theophanes, drawing from now-lost Byzantine sources,
may have also incorporated information from Muslim accounts.! Although extant accounts
primarily reveal the battle’s symbolic importance to the early Muslim community rather than
specific events,? a general reconstruction seems feasible. It took place during the reign of
Emperor Heraclius (r. 610-641), likely in September 629.> The Byzantines, absent from the
region for two decades, had recently reestablished their presence following the Persian forces’
evacuation. This withdrawal came after peace negotiations between Heraclius and the Persian
general, later king, Shahrbaraz (d. 630).* Muslim forces, possibly under the leadership of
General Khalid bin al-Walid (d. 21/642),> moved northward following the murder of a Muslim
messenger,® culminating in their engagement with the southward-advancing Byzantines at
Mu’ta.’

Muslim poet and Companion Hassan bin Thabit (d. 54/674) reports that the Byzantines
fielded about 100,000 soldiers against only 3,000 Muslims,® though the former number is
likely exaggerated.” According to Theophanus, the Muslims faced a significant defeat,'” a
view corroborated by the early Muslim historian al-Waqidi (d. 207/823) in his Kitab al-
maghazi.'' However, other Muslim sources, while sharing the same narrative structure, differ
on the battle’s outcome.!? This ambiguity extends to Hadith and Sirah, which will be discussed

in the next section. Both Theophanes and Muslim sources concur that the Prophet appointed

' W.E. Kaegi, Byzantium and the Early Islamic Conquests, 72; D.S. Powers, Muhammad Is Not the Father of
Any of Your Men, 82.

2 See, e.g., D.S. Powers, Muhammad Is Not the Father of Any of Your Men, 73.

3 W.E. Kaegi, Byzantium and the Early Islamic Conquests, 72.

4 Ibid., 72-73.

5 Ibid., 72.

8 D.S. Powers, Muhammad Is Not the Father of Any of Your Men, 75.

" W.E. Kaegi, Byzantium and the Early Islamic Conquests, 73.

8 D.S. Powers, Muhammad Is Not the Father of Any of Your Men, 75, 77.

® W.E. Kaegi, Byzantium and the Early Islamic Conquests, 73; D.S. Powers, Muhammad Is Not the Father of
Any of Your Men, 90; F. Buhl, “Mu’ta,” 2012, in Encyclopaedia of Islam, Second Edition, edited by P. Bearman
(et al.), https://referenceworks-brillonline-com.kuleuven.e-bronnen.be/entries/encyclopaedia-of-islam-2/muta-
SIM_5637?s.num=698&s.rows=100&s.start=600 (access 12.12.2023).

10W.E. Kaegi, Byzantium and the Early Islamic Conquests, 71; David S. Powers, Muhammad Is Not the Father
of Any of Your Men, 83.

'1'D.S. Powers, Muhammad Is Not the Father of Any of Your Men, 83.

12 Ibid., 74, 80.
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several commanders (three according to Wagqidi, and four according to Theophanes),
identifying Khalid bin Al-Walid as the final commander.! Importantly, the battle’s dynamics
were also shaped by local Arab tribes, vassals to the Byzantines, who contributed a substantial
number of soldiers.> Moreover, a member of the Quraysh is said to have informed Theodore,
the Byzantine provincial governor, about the forthcoming Muslim attack. > Despite
uncertainties regarding the precise details and progression of events, the Battle of Mu’tah

remains significant in Muslim history, emblematic of the challenges faced by early Muslims.

IV. THE BATTLE OF MU’TAH IN SIRAT RASUL-ALLAH

The battle of Mu’tah is extensively chronicled in Sirah (al-sira al-nabawiyya), surpassing
Hadith in terms of detail. The Sirah, traditional Muslim biographies of the Prophet, alongside
the Qur’an and Hadith, serve as pivotal sources for historical insights into the Prophet’s life
and early days of Islam. The term sira (¢_=) originally denotes ‘way of going’ or ‘life path,’
which in this context signifies the ‘way of life’ of the Prophet.* Ibn ‘Ishaq, a renowned Muslim
historian and hagiographer, born in Medina in 85/704 and deceased in Baghdad in 151/768,
consolidated these oral traditions into his Sirat Rasiil-Allah.> This compilation is now regarded
as the most important and widely recognized Sirah. However, Ibn ‘Ishaq’s original work has
not been fully preserved. It survives, in part, through the works of others, notably through al-
Tabari (d. 310/923).° Most importantly, Ibn Hisham (d. 218/833) later refined and expanded
Ibn ‘Ishaq’s Sirah, and it is his edition that is most widely known and accessible today.’” This
version features a comprehensive account of the Battle of Mu’tah, rendering it an

indispensable reference. Key excerpts from this account are as follows:

!'Ibid., 83.

2 F.M. Donner, The Early Islamic Conquests, 103-111.

3 W.E. Kaegi, Byzantium and the Early Islamic Conquests, 72.

4Wim Raven, “Sira,” 2012, in Encyclopaedia of Islam, Second Edition, edited by P. Bearman (et al.),
https://referenceworks-brillonline-com.kuleuven.e-bronnen.be/entries/encyclopaedia-of-islam-2/sira-

COM_ 10897s.num=>534&s.rows=100&s.start=500 (access 13.12.2023).

5 Alfred Guillaume, The Life of Muhammad: A Translation of Ishdq s Strat Rasil Allah (Oxford & New York:
Oxford University Press, 1998), xiii.

¢ Fred M. Donner, Narratives of Islamic Origins: The Beginnings of Islamic Historical Writing (Princeton: The
Darwin Press, 1998), 132, 148.

" A. Guillaume, The Life of Muhammad, x1i-xliii; F.D. Donner, Narratives of Islamic Origins, 148; Wim Raven,
1bn Ishaak: Het leven van Mohammed (Amsterdam: Bulaaqg, 2000/2015), 18-19.
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The [Prophet] sent his expedition to Mu’ta in Jumada’l-Ula in the year 8 ... [it] got ready to
the number 3,000 ... Heraclius had come ... with 100,000 Greeks joined by 100,000 men from
Lakhm and Judham and al-Qayn and Bahra and Bali ... the Muslims ... were in favour of
writing the [Prophet] to tell him of the enemy’s numbers ... ‘Abdullah b. Rawaha encouraged
[them] saying, ‘Men, what you dislike is that which you have come out in search of, viz.
martyrdom. We are not fighting the enemy with numbers ... but ... with [our] religion ... Both
prospects are fine: victory or martyrdom’ ... Zayd b. Haritha fought holding the Prophet’s
standard, until he died ... Then Ja’far took it ... until ... he was killed ... ‘Abdullah b. Rawaha
took [it] ... and died fighting. When [Khalid b. al-Walid] took [it] he tried to keep the enemy
off and to avoid an engagement. Then he retreated and ... got away with the men” ... when
the army was smitten the [Prophet] said: ‘Zayd took the standard ... he was killed as a martyr.’
Then he was silent until ... the Ansar ... thought that something disastrous had happened to
‘Abdullah b. Rawaha. Then he said: ‘Abdullah took it ... until he was killed as a martyr. I saw

in a vision that they were carried up to me in Paradise upon beds of gold.'

The first part recounts the events, much of which is previously discussed. In this narrative,
Emperor Heraclius, not Theodore, leads a 200,000-strong army against the Muslims,
intriguingly with half of the army consisting of Arab tribes.> Thus, while the Battle of Mu’tah
signifies a new phase in the history of military jikad, the narrative remains intertwined with
the foundational conflict of Muslims against polytheists. Faced with daunting odds, the 3,000
Muslim soldiers wavered, but Ibn Rawaha rallied them, underscoring the paramount
importance of defending Islam and asserting that the outcome of victory or defeat was
secondary to the pursuit of martyrdom. Then follows the recounting of the sacrifices of
commanders Zaid bin Harithah, Ja’far bin Ab1 Talib, and ‘Abdullah bin Rawahah. When
Khalid bin Al-Walid took command, he managed to hold off the enemy and orchestrated a
strategic retreat. As the three commanders fell, the Prophet, stationed in Medina, began to

receive visions of the battle, which he shared with the the Ansar, the inhabitants of Medina

! Transl. Ibn ‘Ishaq, The Life of Muhammad: A Translation of Ishdq s Strat Rasiil Allah, translated by A.
Guillaume (Oxford & New York: Oxford University Press, 1998), 531-540. Note that I have significantly
condensed the original text, which spans about ten pages.

2 For a detailed overview of these tribes in relation to Mu’tah, see F.M. Donner, The Early Islamic Conquests,
102-106.
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who had offered sanctuary to him and his followers.! Despite his profound grief, evident from
his momentary silence and the Ansar's reaction, the Prophet reinforced the valour of
martyrdom, conveying his visions of the martyrs being gloriously welcomed into Paradise on

golden beds.

V. THE BATTLE OF MU’TAH IN SAHIH AL-BUKHARI

While the Battle of Mu’tah is depicted with greater detail in Strah than in Hadith, its
inclusion in the latter highlights its pivotal role in Islamic tradition. The term hadith (<)
literally means ‘narrative’ or ‘talk,” and encompasses the sayings, actions, and endorsements
of the Prophet.? Sunnah (“~—-), often associated with hadith, denotes a broader concept,
referring the Prophet’s traditions and practices.® The battle is notably mentioned several times
in Sahih al-Bukhart, compiled by Al-Bukhari (256/870), who is revered as one of ‘the two
shaykhs’ along with his pupil Muslim ibn al-Hajjaj (d. 261/874), the compiler of Sahih Muslim.
Both scholars are pioneers in assembling Jami” Sahih collections, which contain only ‘sound’
hadiths,* each authenticated with chains of transmission (isnads) tracing back to the Prophet.’
Although not extensively referenced in the other texts of the Kutub as-Sittah, the six principal
hadith collections, its presence in Bukhari nevertheless marks its importance in Islamic

tradition.

In BukharT, the most detailed descriptions of the Battle of Mu’tah are found in H2798 and
H3063. Both share comparable matns and isnads, differing only in their final transmitters:
Yussuf bin Ya’qub As-Saffar in the former and Ya’qub bin Ibrahim in the latter. I will
concentrate on H2798. It appears in Book 56, Kitab al-Jihad wa'l-Siyar (‘The Book of Jihad
and Expeditions’), devoted entirely to the concept of jihdd. Within this book, it is categorized
under ‘The Wish for Martyrdom.” The complete text of H2798 is as follows.

! See also D.S. Powers, Muhammad Is Not the Father of Any of Your Men, 78.

2 J. Robson, “Hadith,” 2012), in Encyclopaedia of Islam, Second Edition, edited by P. Bearman (et al.),
https://referenceworks-brillonline-com.kuleuven.e-bronnen.be/entries/encyclopaedia-of-islam-2/hadith-
COM_0248?s.num=39&s.rows=100 (access 21.12.2023).

3 Tbid.

4 John Burton, An Introduction to the Hadith (Edinburgh: Edinburgh University Press, 1994), 123.

5> Jonathan A.C. Brown, Hadith: Muhammad’s Legacy in the Medieval and Modern World (Oxford: Oneworld
Publications, 2009), 31-32.
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[Yusuf bin Ya’qub As-Saffar narrated to us, Isma’il bin ‘Ulayyah narrated to us, on the
authority of Ayyub, on the authority of Humaid bin Hilal, on the authority of Anas bin Malik
(may Allah be pleased with him), who said:] The Prophet [PBUH] delivered a Khutba
(religious talk) and said, “Zaid took the flag and was martyred, and then Ja’far took the flag
and was martyred, and then ‘Abdullah bin Rawaha took the flag and was martyred too, and
then Khalid bin Al-Walid took the flag, though he was not appointed as a commander, and
Allah made him victorious.” The Prophet (PBUH) further added, “It would not please us to
have them with us.” Ayyiib, a subnarrator, added, “Or the Prophet (PBUH), shedding tears,

said, “It would not please them to be with us.”"

In contrast to the more elaborate Sirah narrative, the account in BukharT is succinct, yet both
sources offer significant mutual enrichment. The narrator of this hadith, Anas bin Malik (d.
93/712), is notable for compiling one of the earliest hadith collections, the Murwatta,* and for
transmitting over 2,300 hadiths, making him the third most prolific contributor after Abii
Hurayra and Ibn ‘Umar. Unlike Abii Hurayra, whose direct interactions with the Prophet were
shorter in duration but who gained insights from senior Companions, Anas was integrally
involved in the Prophet’s household from the age of ten. This extended and intimate
connection with the Prophet positioned him, alongside the Prophet’s wife ‘Aisha, as a
particularly important hadith transmitter.> He is frequently referenced in both Bukhari and
Muslim for hadiths related to jihad and martyrdom. If the accounts of both Bukhari and Ibn
‘Ishaq recount actual historical events, Anas might have been in Medina among the Ansar
when the Prophet experienced his vision, or the khutba in H2798 could indicate a subsequent
instance when the Prophet shared the vision.

The matn 1s bifurcated into two segments: the first, referenced also in H1246, H3757, and
H4262, chronicles the martyrdom of Zayd bin Haritha al-Kalb1, Ja’far bin Abi Talib, and ‘Abd
Allah bin Rawahs, emphasizing their dedication and unwavering belief in Islam, and

culminating with victory under Khalid bin Al-Walid. The handover of the flag to Khalid bin

! Transl. Al-Bukhari, The Translation of the Meanings of Sahih Al-Bukhdri: Arabic-English, Volume 4, translated
by M.M. Khan (Riyadh: Darussalam, 1997), 52. Note that in this English translation, only Anas bin Malik is
included in the chain of narrators, while the rest of the isnad is absent.

2 Brown, Hadith: Muhammad’s Legacy in the Medieval and Modern World, 4.

31bid., 19.
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Al-Walid, who was not initially designated as a commander, and the ensuing triumph credited
to Allah’s decree, highlight a pivotal theme in Islamic philosophy: the notion of divine aid and
direction. This portion of the tradition accentuates the faith in divine backing and support for
the virtuous, irrespective of mortal stratagems. Interestingly, this stands in contrast to Sirah
and other historical narratives where Khalid bin Al-Walid is depicted orchestrating a
withdrawal.! But most importantly, this section underlines the courage and sacrifice of the
commanders and their followers, portraying their unwavering faith and readiness to sacrifice

their lives for their cause.

The second part delves into the virtues and rewards of martyrdom, marked by the Prophet's
poignant reflections on the martyrs versus the living, suggesting the martyrs' elevated status
and their guaranteed place in Paradise. This aspect, coupled with the mention of the Prophet's
tears in other hadiths related to the battle, strengthens the interpretation that his silence in Ibn
‘Ishaq’s narrative signifies mourning. This display of emotion introduces a deeply human
aspect to the story, mirroring the Prophet’s affection and respect for his companions, as well
as the intense sense of loss endured on the path of righteousness. It highlights the sacrifices
made by individuals for their faith and the strong ties of brotherhood and love that united the
early Muslim community. Thus, the tradition transcends a mere historical account to become
a profound source of lessons on faith, leadership, sacrifice, divine support, and the emotional
depths of commitment in the path of Allah. It acts as a beacon, reminding believers of the
values and principles cherished in Islam, and motivates them through the lives of these

esteemed personalities.

VI. THE AFTERMATH OF THE BATTLE OF MU’TAH

At the end of the Prophet’s life, the Islamic state extended across the Arabian Peninsula,
with the majority of tribes either embracing Islam or entering into alliances with the Muslim

community. However, his passing in 11/632 sparked a crisis, marked by disputes over

! According to Powers, the portrayal of the battle as a ‘victory’ might be a retrospective invention, aligning with
the Qur’anic concept of Allah promising victory to believers. However, Powers does not provide substantial
evidence to this hypothesis (D.S. Powers, Muhammad Is Not the Father of Any of Your Men, 80).
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leadership and the reversion of many Muslims to pre-Islamic practices.! Abii Bakr, the
Prophet’s esteemed father-in-law through his daughter Aisha, was appointed as his successor.>
He was the first of the Rightly Guided Caliphs (al-Khulafa’ al-Rashidin) of the Rashidiin
Caliphate (632-661), ruling the umma in alignment with the Prophet’s tradition (sunna).?
Despite his advanced years and a brief tenure of merely two years until his death in 13/634,
Abt Bakr was pivotal in consolidating the Arabian Peninsula under Islamic governance. This
was achieved notably through the Ridda Wars, a sequence of military campaigns aimed at
quelling rebellious Arabian tribes, with significant support from Khalid bin Al-Walid, who,

following the Battle of Mu’tah, had risen as a prominent military figure in Islam.*

Abii Bakr’s efforts not only restored peace but also set the stage for the unprecedented
expansion under his successor, ‘Umar bin al-Khattab (d.23/644), who brought an end to the
Sasanian Empire and severely crippled the Byzantines.® This era, often labelled as that of the
Early Muslim Conquests (al-Futithat al-’Islamiyya), continued the Prophet’s legacy, starting
with the Battle of Mu’tah. The tactics and strategies employed during the battle, especially by
Khalid bin Al-Walid, significantly shaped Muslim military doctrine, showcasing the strategic
prowess and readiness of the Muslim army to engage with one of the era’s superpowers. It had
marked the outset of Islamic expansion beyond the Arabian Peninsula, extending towards the
Levant and foreshadowing further conflicts with the Byzantine Empire and other influential
entities in the region who opposed the peaceful conversion of polytheists, Christians, and
others to Islam. The rapid expansion played a critical role in spreading the religion and
establishing its governance over vast territories in the Middle East, North Africa, and beyond,

laying the foundation for the modern Islamic world.®

' F.M. Donner, The Early Islamic Conquests, 82-86.

2 Albert Hourani, A History of the Arab Peoples (Cambridge: Harvard University Press, 1991/2010), 22.

3 Clifford E. Bosworth, “al-Khulafa’ al-Rashidin,” 2012,” in Encyclopaedia of Islam, Second Edition, edited by
P. Bearman (et al.), https://referenceworks-brillonline-com.kuleuven.e-bronnen.be/entries/encyclopaedia-of-
islam-2/al-khulafa-al-rashidun-COM_ 1416?7s.num=0&s.rows=100&s.f.s2_parent=s.f.book.encyclopaedia-of-
islam-2&s.q=rashidun (access 28.12.2023).

4 F.M. Donner, The Early Islamic Conquests, 85-87.

5> A. Hourani, 4 History of the Arab Peoples, 23.

® F.M. Donner, The Early Islamic Conquests, 87-90.
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The Battle of Mu'tah's implications, largely due to its inclusion in Hadith and Sirah, have
echoed throughout Islamic history, influencing both the spiritual and temporal dimensions of
the Muslim world. It has been commemorated in Islamic tradition as an example of faith,
leadership, and divine support. The narrative of the battle and its participants continues to
inspire Muslims, reflecting on themes of sacrifice, unity, and resilience against overwhelming
odds. Moreover, the strategic insights and military leadership displayed, have been studied in
various military and historical contexts, underscoring the enduring relevance of the tactics
employed. The battle's place in the early Islamic expansion narrative highlights the dynamic
interactions between the emerging Islamic state and existing powers, shaping the course of
history in the region. In essence, the Battle of Mu'tah laid foundational elements for the future
of Islam, influencing its expansion, cultural development, and the shaping of Islamic identity.
It remains a pivotal event that showcases the complexities and challenges faced by the early

Muslim community in its quest for survival and growth.

VII. CONCLUSION

This essay has illuminated the pivotal role of the Battle of Mu’tah in Islamic history,
unravelling its profound influence on the concepts of jihdd and martyrdom amidst a backdrop
of repression. It has explored how these themes, central to the discourse of peace and stability
in a region once mired in tribal conflicts and foreign domination, reflect the nuanced and
multifaceted nature of jihad within Islamic tradition. This comprehensive outlook not only
confronts prevalent Western stereotypes and misunderstandings, which equate jihad with
extremism, but also encourages a more nuanced exploration of Islamic spirituality and ethics.
It underscores the social and moral dimensions inherent within Islamic teachings, thereby
nurturing a richer understanding of Islamic tradition that transcends contemporary political
rhetoric. By weaving the historical backdrop, textual narratives, and the enduring legacy of
the Battle of Mu’tah, the essay transcends a mere recounting of military events to spotlight a
critical moment in Islamic history. It highlights a time when the early Muslim community’s
faith, resilience, and strategic insight were crucial in extending the reach of Islam beyond the

Arabian Peninsula.
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The spiritual profundity of jihdd and the Battle of Mu’tah shines through particularly vividly
in Strah, notably exemplified by the Prophet’s prophetic vision. This perspective emphasizes
the battle as a trial of the Muslim community's faith and commitment to martyrdom, celebrated
as a path of noble sacrifice, and illustrates the significant role of divine support and the high
value placed on righteousness and sacrifice within Islamic tradition. The concise yet profound
coverage in Sahih al-Bukhari enriches this narrative, providing a perspective that underscores
the battle's lasting significance in Islamic thought. It brings to light the Prophet’s emotional
response to the battle, reflecting both the profound loss felt by the community and the
esteemed spiritual rewards for those who lay down their lives in the pursuit of divine
principles. The apparent contradiction in accounts, whether Khalid bin Al-Walid led the
Muslims to victory or a strategic retreat, becomes secondary to the core message: the critical

importance of steadfastness and unwavering faith in Allah.

Finally, this essay has encapsulated the profound legacy of the Battle of Mu’tah, weaving
together its historical aftermath with its enduring influence on Islamic doctrine and the broader
Muslim world. It situates the battle within the transformative era that followed the Prophet’s
passing, a period marked by both consolidation under the Rashidiin and expansive military
campaigns led by figures like Khalid bin Al-Walid, whose strategic brilliance at Mu'tah
heralded Islam's rapid expansion beyond its Arabian cradle. The essay has revealed how the
Battle of Mu’tah transcends a mere historical event, embodying the quintessence of Islamic
values—steadfast faith, valour, and the ultimate sacrifice in the path of righteousness. It
reaffirms the battle’s significance, not as a moment of victory or defeat, but as a beacon of
divine guidance and inspiration, echoing through Islamic history and shaping the spiritual and
cultural contours of the Muslim world. This narrative not only contributes to a richer
comprehension of Islamic tradition but also invites a re-evaluation of jihdd and martyrdom,
urging a dialogue that transcends the Western paradigm and fosters a deeper, more nuanced

appreciation of Islamic heritage and its contributions to global history.
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ABSTRACT

This study aims to understand the phenomenon of atheism in Islamic societies by
identifying the key factors contributing to its spread, and proposing solutions to mitigate
its impact on the cohesion of Islamic society and the preservation of its doctrinal and
religious identity. The article adopts a comprehensive approach that takes into account the
complexity of this phenomenon which ranges from explicit denial of the Creator and
outright rejection of religion, to more subtle forms accompanied by scientific
justifications, cognitive starting points, and arguments concerning individual rights and
freedoms. This subtlety can blur atheism with other human behavioral phenomena,
complicating the issue even further. However, this study emphasizes the inherent
connection between man and his Creator, characterizing atheism as a temporary deviation,
rather than a permanent condition, and advocates for engaging atheists to help realign their
understanding of religion and religiosity.
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ABSTRACT

This article discusses one of the most prominent types of religiosity among Moroccan tribes,
focusing specifically on the Anjra tribe in northwestern Morocco. It delves into the structure,
origins, varieties, associated rituals, and evolving beliefs of these orders, identifying the changes
they have undergone over time. The article is divided into three sections. The first section offers a
documentary and introductory study of the various types of religious practices of the Anjra tribe.
The second section traces, the history of such religious orders, from their inception to their
historical development. Finally, the third section, addresses the structure of the tribe’s religious
orders and the transformations it has witnessed. In this regard, we employ an analytical-interpretive
sociological approach, based on field research utilizing, qualitative methods, specifically
“interviews”. Additionally, the research incorporates a historical perspective, presenting the most
important developments within the Zawiyas in Morocco at large, and the Angra tribe in particular.

KEYWORDS:
Religious Orders; Angra Tribe; The Issawiya Order; The Dargawiyya Order; The Tijaniya Order.
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ABSTRACT

The book “The Japanese Experience (A Study of the Foundations of the Renaissance Model)” is
one of the Arabic works that explores through description and analysis the Renaissance model in
Japan. Authored by Moroccan researcher Salmane Bounaamane, it is part of a series of
“experiments” launched by the Nama Center for Research and Studies. The series aims to identify
the lessons learned from successful Renaissance experiences around the world, which have yielded
substantial development results, both quantitatively and qualitatively. These results have
profoundly impacted humans society, and paved the way for further development and progress.
A key lessons learned from this book is that the Renaissance experience in Japan emerged from
inherent seeds of progress within the country’s history and culture. Japan is depicted as an
ambitious nation that not only prides itself on its material achievements, but also its cultural
identity and symbols. The book highlights Japan’s selective openness, to foreign civilizations and
cultures, adopting elements that benefit its national agenda while discarding those that do not, thus
safeguarding its identity and preserving its values against cultural alienation and the pitfalls of
obsolete tradition.

KEYWORDS:

Renaissance; Development; Meiji Revolution; Civilizational Capacity.
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Over two decades have passed since the release of John Wallach Scott’s seminal work, 7The
Politics of the Veil, in 2007. In this enduring piece, Scott explores the intricate discourse
surrounding the Islamic veil/headscarf, a topic that has consistently fueled heated debates in
France since the late 1990s. The relevance of Scott’s work remains unquestionable, as it
continues to resonate amidst a backdrop of significant global developments. The landscape
has been marked by pivotal events such as the emergence of the Islamic State of Iraq and Syria
in 2014, the profound impact of the Charlie Hebdo shooting in 2015, the implementation of
travel restrictions targeting citizens from predominantly Muslim nations by the Trump
administration, the controversial Qur’an burnings by right-wing extremist quasi-politicians
leading to the Turkish blockage of Sweden’s NATO membership, and, most notably, the
ongoing migration crisis. The latter has seen a substantial influx of both economic migrants
and refugees into various European nations, intensifying an already polarized political debate.
Within this evolving context, in the summer of 2023, on the cusp of a new school year, France
again found itself at the center of global attention, as President Emmanuel Macron announced
a policy that banned Islamic Abayas in public schools, a move that immediately resulted in
the expulsion of 90 French schoolgirls. As we navigate these contemporary developments,
John Wallach Scott’s enduring work beckons for a renewed and thoughtful reconsideration.

In this work, Scott poses the fundamental questions: “Why the headscarf? What is it about
the headscarf that makes it the focus of controversy, the sign of something intolerable?” (3).
The simplistic answers offered by French politicians and some feminists posit that the veil is
an emblem of radical Islamist politics and that it symbolizes the oppression of women.
Intertwined with these notions is the issue of the perceived threat of communalism to French
universalism, its celebrated antithesis. French universalism insists that the sameness of all
individuals forms the basis of equality. Hence, France strives for the eradication of differences
by assimilating its citizens into a singular culture and political ideology, namely that of French
republicanism. The origins of this paradigm trace back to the French Revolution of 1789 when
the walls of monasticism were both literally and symbolically dismantled, paving the way for
the emergence of French secularism, known as laicité. This concept signifies the separation of
church and state, safeguarding individuals from the intrusion of religious influence by

relegating it to the private sphere. In this light, Muslim headscarves are viewed as a violation
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of laicité and everything that France stands for. But Scott contends that this surface analysis
does not provide a comprehensive understanding of the issue. To unearth the roots of this
complex matter, she undertakes a Foucauldian analysis of the political discourse within the
French republican framework, probing issues of racism, gender, and sexuality.

Before delving into this examination, Scott guides us through three pivotal moments in the
emergence of the affaires des foulards—in 1989, 1994, and 2003. The first incident unfolded
on October 3, 1989, when three Muslim girls, who staunchly refused to remove their
headscarves, were expelled from a middle school near Paris by principal Eugéne Cheniere,
invoking the principle of Laicité. According to Cheniére, laicité was not merely a conceptual
framework but an inviolable and transparent principle, a foundational element of republican
universalism, with the school serving as its cradle—an environment in which the values of the
French Republic were nurtured and ingrained. The clash between the three girls and the
principal rapidly escalated into a media sensation, tapping into the broader issue of growing
societal unease concerning the place of former colonized migrants from the Maghreb countries
within French society. As the controversy unfolded, voices of moderation and reason gradually
receded, overshadowed by mounting hysteria fueled by media manipulation and culturally
insensitive “intellectuals.” This state of affairs persisted until November 27 when the Conseil
d’Etat ruled that the wearing of symbols of religious affiliation by students in public schools
was not inherently incompatible with Laicité, as long as these symbols were neither
ostentatious nor polemical, did not involve proselytism, and did not infringe upon the liberties
of other students. Given the vagueness of these criteria, the council concluded that teachers
and school administrators were best equipped to interpret and enforce these guidelines.

After a period of relative calm, in 1994, Cheniere, who had since leveraged his career on the
backs of the three girls and had now become a representative of the center-right party,
Rassemblement pour la République (RPR), initiated another crusade. This time, he proposed
a bill with the objective of banning all “ostentatious” signs of religious affiliation. On
September 20, 1994, the Minister of Education, Francois Bayrou, issued a decree prohibiting
such signs in public schools. Bayrou argued that certain symbols inherently constituted acts
of proselytism. 69 girls were expelled, and the controversy once again subsided. Fast forward

to 2003, in the aftermath of 9/11 and during the zenith of the right-wing extremist Front
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National’s influence in 2002. At this juncture, the Minister of the Interior, Nicolas Sarkozy,
mandated that Muslim women must pose bare-headed for official identity photographs. This
reignited calls to outlaw headscarves in public schools, prompting President Jacques Chirac
to establish the Stasi commission to explore the feasibility of enacting a law. The media’s
attention shifted to the “rebellious” sisters Alma and Lila Lévy, both converts to Islam. Their
case held particular interest because they hailed from a background steeped in laicité values
and experienced no familial pressure to wear the hijab; quite the opposite. Since the argument
of oppression did not apply in this instance, their case was wielded to illustrate that Islam had
the potential to supplant even a secular upbringing. In March 2004, the headscarf ban in public
schools became law, and enforcement commenced in October of the same year. This
legislative action effectively cast those practicing Islam as outsiders to the French way of life.

Scott’s analysis highlights that within the discourse of French republicanism, the veil is often
viewed through a lens tinged with racism. Erecting a barrier against the wearing of the veil not
only serves to distinguish Islam but also to underscore the differences embodied by Arab and
Muslim communities. It becomes a means of asserting the presumed superiority of French
“civilization” amid a rapidly evolving global landscape. This colonialist perspective inevitably
intersects with the concept of laicité, creating a stark juxtaposition between French secular
and egalitarian progressiveness and a portrayal of Muslim communities as entrenched in
religious fundamentalism, oppression, and inequality. Advocates of the headscarf ban often
positioned themselves as champions of emancipation, contending, despite contradictory
evidence, that girls wearing headscarves were either victims of familial pressures or
manipulated by radical political Islamists. In contrast, the girls themselves and many
opponents of the law argued that the headscarf may indeed represent an expression of
individual conviction. However, lawmakers steadfastly maintained that this could not logically
be the case. They asserted that, by definition, the headscarf symbolized submission, a
renunciation of individuality, and an unequivocal declaration of one’s primary allegiance to
communal norms and obligations. Opposing the headscarf ban was construed as a challenge
to the republic’s immutable principles, a perceived threat to the very existence of the nation.

What particularly struck Scott, however, were the “sexual connotations” inherent in the
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language used by lawmakers and, consequently, the complex sexual implications intertwined
with the entire issue.

The law that prohibited headscarves in public schools made a clear distinction between
acceptable discreet signs of religious conviction and unacceptable conspicuous signs. Scott
astutely directs our attention to the significance of this choice of words. She discerns that when
the term “conspicuous” is applied, particularly in relation to a woman’s body, it carries
connotations of erotic provocation. In contrast, “discreet” suggests neutrality and a lack of
attention-seeking behavior, almost asexuality. This linguistic dichotomy not only reinforced
the law’s philosophical disapproval of headscarves as a violation of /aicité but also subtly
hinted at unacceptable sexual undertones. The law implied that there was something sexually
amiss about girls wearing headscarves, a paradox where both too little and too much was being
revealed. But in what way was there “too much”? According to the girls wearing headscarves,
it was a symbol of modesty and sexual unavailability. In Islamic culture, women were
perceived as objects of male desire, and modest dress was intended to mitigate any potential
arousal. Scott takes a thought-provoking turn, contending that it was not the absence of
sexuality, but its presence, that the law was addressing. This presence was emphasized by the
girls’ refusal to conform to what was considered “normal” interactions with members of the
opposite sex. For French observers, the veil carried a disconcerting sexual connotation
stemming from its role in a gender system they perceived as radically different from their own.

Islam’s recognition of the complexities of sexuality revealed more about the limitations of
the French system than the French were willing to admit. In this context, Scott references
sociologist Farhad Khosrokhavar’s terminology, distinguishing “open” systems from
“covered” (e.g., Islamic) ones. This highlights the inherent voyeurism and exhibitionism in
open systems where the body’s language centers around accessibility to the opposite sex. The
French system of gender relations was not just portrayed as superior but as the sole acceptable
way to organize relations between sexes. French republicans regarded the veil as inherently
alienating women, not only from their fundamental rights but also from their own sexuality.
In a provocative twist, Scott suggests that the ultimate aim was to bring Muslim women in line
with their French counterparts, granting them the freedom “to display their bodies and

experience the joys of sex—as French society (women and men) understood them” (162).
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Interestingly, before their ideological clash with Islam, many French feminists criticized their
society’s sexual exhibitionism for objectifying women, reducing them to mere physical
bodies. However, amid the fervor of the headscarf controversy and a surge in nationalist
sentiment, these concerns were temporarily sidelined. Equality became synonymous with
sexual liberation, which, in turn, was equated with the visibility of the female body, prompting
many French feminists to champion the emancipation of Muslim women.

Scott’s analysis of the headscarf debate and its relation to /aicité undeniably exposes the
absurdity surrounding this contentious issue. Through her meticulous examination of
historical events fueling this debate, she reveals the vulnerabilities in French republicanism’s
resolute universalist agenda. However, within her exploration of the veil’s sexualization, Scott
occasionally leans toward an overly polarizing perspective. While she defends this
polarization as an examination of “idealized” gender systems and their representation (154),
it ultimately creates a stark dichotomy. Women are portrayed as either catering to the ‘male
gaze’ with revealing attire or adopting complete coverage, leaving little room for nuanced
expressions of identity. This polarization mirrors Scott’s own position within the debate,
firmly rooted in a specific political spectrum. Nonetheless, despite the book’s publication date
limitations, Scott’s work seamlessly intersects with the contemporary context of the migration
crisis. The French insistence on preserving “eighteenth-century” /aicité principles in the face
of a rapidly evolving multicultural landscape remains a pertinent concern. Just as the French
Revolution dismantled monasticism’s walls to make way for laicité, the current era of
multiculturalism challenges the essence of this concept. Our world is evolving, and societies
worldwide grapple with inevitable transformations as cultural minorities have the potential to
become majorities. Instead of clinging to the ruins of obsolete systems and cultures, a forward-
looking approach is imperative. Adapting to an increasingly globalized and diverse world is
essential for creating a livable environment for all. This pivotal argument, though not fully
developed in Scott’s work, underscores the enduring relevance of The Politics of the Veil. It
serves as a testament to the book’s timeless significance, encouraging us to navigate the

intricacies of our ever-changing, pluralistic world.
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STANDARDS FOR PUBLICATION IN IJTIHAD JOURNAL

General Standards

e Writing original and innovative research for the journal.

e The research should not have been previously published or agreed upon with any other
publishing party.

e The research can be a translation of another work published in another language, provided
that the researcher declares this.

e The research should not be derived from a university thesis or dissertation, but rather the
results of previous research can be invested in a new article or chapter.

e The research submitted for publication does not conflict with the general vision adopted by
the Ijtihad Center for Studies and Training and the Ijtihad Journal of Islamic and Arabic
Studies.

e Researchers should provide qualitative additions that take into account the goals set by the
Center and the Journal.

e Researchers should provide deep insights inspired by Islamic values of a common universal
nature, while being open to positive secular, pluralistic, and modernist values.

e Researchers should contribute to formulating an objective approach based on the inside
Islamic perspective while benefiting from objective Orientalist studies.

e Researchers adhere to the methodological, technical and linguistic standards adopted in
academic research. (See the writers’ guidelines on the center’s website and the journal).

e Researchers write in a clear and authentic academic language (Arabic, English, French,
Dutch...).

e The possibility of future translation offers valuable research if appropriate financial support
is available.

e The journal has the right to republish the materials or translate them independently or into
a book.

e The published materials do not necessarily express the opinion of the journal.
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The journal does not grant any financial reward for research due to the lack of financial
capabilities.

The journal charges an appropriate financial reward for publication in order to cover the
expenses of review, printing and publishing.

The journal grants participating researchers and reviewers some privileges, such as
granting free membership, granting a certificate, granting some copies of the work, and
nominations to participate in seminars, trainings, and research activities of the Ijtihad

Center or of the centers collaborating with them.

Types of Articles

Peer-reviewed articles are subject to the following methodological standards:

Article title (main/sub).

The researcher’s full name and the institution to which he belongs.

An English and Arabic summary of the article (about 300 words).

Five keywords.

A general introduction, which includes the research problem and the purpose of the study,
with reference to the most important previous literature related to the subject, and the type
of approach adopted.

The content of the article, including defining concepts, introducing theories,
interpretations and visions, and discussing and analyzing the research results in depth.
The article concludes with research conclusions and recommendations.

List of bibliography used in the article.

The length of the article ranges between 5,000 and 10,000 words.

Each article is subject to the first internal reading by the journal’s editorial board, and if it
meets the initial conditions, it is referred to the reviewing commission.

Each article is subject to double-blind peer review.
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Peer-reviewed chapters are subject to the following methodological standards:

Chapter title (main/sub).

The researcher’s full name and the institution to which he belongs.

An English and Arabic summary of the chapter (about 300 words).

Five keywords.

A general introduction, which includes the research problem and the aim of dealing with
it, with reference to the original work (dissertation, book, monograph) from which it was
derived, with an explanation of the importance of publishing it in a separate chapter, and
the type of approach adopted.

Chapter content, including defining the central concepts, presenting theories,
interpretations and visions, discussing the research results and analyzing them in depth.
The chapter concludes with the most important conclusions of the research.

List of bibliographies used in the chapter.

Chapter size ranges between 5,000 and 10,000 words.

Each chapter is subject to the first internal reading by the magazine’s editorial board, and
if it meets the initial conditions, it is referred to the reviewing commission.

Each chapter is subject to double-blind peer review.

In-depth critical reviews subject to the following methodological standards:

Main review title.

A subtitle that includes the title of the reviewed work and its author.

The researcher’s full name and the institution to which he belongs.

An English and Arabic summary of the review (about 300 words).

Five keywords.

A general introduction, including a brief overview of the author of the work, his most
important publications and intellectual and academic works, the reasons for writing this
review, the importance of the reviewed work, the research problem for this review, and

the nature of the adopted approach.
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The content of the review, which includes the basic concepts in the work, presenting the
author’s theory and vision, discussing the results of the review and analyzing them in
depth.

The review concludes with research conclusions and recommendations.

List of bibliography used in the review.

A table of the most important information about the reviewed work: title, author, date of
publication, place of publication, publisher, language of the book, etc.

The cover of the reviewed work and a photo of its author.

The length of the review ranges between 4,000 and 7,000 words.

Each review is subject to the first internal reading by the journal’s editorial board, and if
it meets the initial conditions, it is referred to the reviewing commission.

Every critical review is subject to a double-blind peer review.

Introductory reviews are subject to the following methodological standards:

Main review title.

A subtitle that includes the title of the reviewed work and its author.

The researcher’s full name and the institution to which he belongs.

A short introduction, including a brief overview of the author of the work, his most
important publications and intellectual and academic works, and the importance of the
reviewed work.

The content of the article, in which the reviewer summarizes the most important contents
of the work, either in a sequential manner according to the order of the chapters, or in a
thematic form in which he presents the most important issues addressed by the author.

A brief conclusion with the researcher’s most important impression after reading the work.
A table of the most important information about the referenced work: title, author, date of
publication, place of publication, publisher, language of the work, etc.

The cover of the reviewed work and a photo of its author.

The length of the review ranges between 1,500 and 2,000 words.

Introductory reviews are subject to internal reading only in order to evaluate them

linguistically and methodologically.
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Academic interviews are subject to the following methodological standards:

Main interview title.

A subtitle that includes the name of the interviewed person, the title, the origin.

The interviewed person must be a researcher, expert, or academic specializing in Islamic
and Arabic studies or in a field related to it, such as theological and religious studies,
interfaith dialogue, comparative religion science, Islam in the West, and others.

The interviewer’s full name and the institution to which he belongs.

A short introduction, including a brief overview of the interviewed person, his/her most
important publications and intellectual and academic contribution, the reasons for holding
this interview, and its importance for the journal.

Clear, deep, and precise questions, including general questions related to the personality of
the interviewed person, his/her interests, specialty, with the aim of bringing readers closer
to his qualitative contributions and their value to research and society.

The covers of the works of the interviewed person, publications, photographs, quotes, etc.
The length of the interview ranges between 3000 and 5000 words.

Interviews are only subject to internal reading with the aim of evaluating them linguistically

and methodologically.

Translations are subject to the following methodological standards:

The title of the translated article.

The author’s full name, his specialty and his origin.

A brief summary of the author of the translated article placed in the form of a referral at
the bottom of the page.

The translator’s full name and the institution to which he belongs.

A summary of the translated article in Arabic and English (about 300 words).

Five keywords.

Information about the original translated article (author, title, publication information

(publisher, date, pages...) placed in the form of a referral at the bottom of the page.
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e List of bibliographies used in the chapter in addition to any references approved by the
translator.

e The length of the translation ranges between 3000 and 5000 words.

e Each translation is subject to the first internal reading by the journal’s editorial board, and
if it meets the initial conditions, it is referred to the reviewing commission.

e Every translation is subject to a double-blind peer review.

NB: In articles written in English or other European languages, documentation in the text

and in the list of sources and references is based on the MLA method.!

*See: https://mlahandbookplus.org/pages/quick-guides
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